-- File Number 11742--

IN THE THIRD JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA,
IN AND FOR THE COUNTY OF EUREKA.

MAE M. DESMARAIS AND PHILIP M,
DESMARAIS,
Plaintiffs,
_ vs.
HENRY K MITCHELL, JOHN R. WHITE,
STEWART MITCHELL CARLEY, KATE CARLEY
BENNETT, MRS. DELANCY WATKINSY IMRS.
CORNELIA WATSON, JANE DOE WATSON _
(whose true name i1s KATHERINE WATSON).
MARY ROE WATSON, (whose true name is
HELEN WATSON) JOSZPH CARLEY,ANDREW
B. MITCHELL and ISAB&L MITCHELL RODGERS,
CAROLINE RODG@RS, WILLEEM ALEXANDER RODGERS,
children of and substituted in the stead of
HELEN E. RODGERS,now deceased, and HENRY X.
MITCHELL, as guardian ad litem of '
ALEXANDER RODGERS, a minor, -
Defendants.
JUDGMENT AND DECREE.

This cause having come on reguarly for trial on the.... day of January,1913 befor the Gourt
sitting with an sdvisory Jjury to which certain questions of fact were submitted for the adviee
of the Qourt, the plaintiffs appearing by T.J. MO6Parlin, Esq. and George S. Brown,Esq. their

-attorneys and the defendants appearing by Henry-K. Mitchell,Esq. 8s attorney for himself and
also as attorney for all the other defendants,witnesses were sworn and oral and dooumantary
evidence introduced by and on behalf of the respective parties and certain interrogatories
were by the Court propounded to and submitted tp the jury which thereafter returned its answers
to said interrogatories, and the said evidence snd proceedings and the answers to said interro-
gatories having been submitted to the court»and having been taken under advisment and the ocourt
after due consideration of the same and being fully advised in the premises, having filed ita~
written opinion and decision and thereafter having filed in writing its formal findings of faot
and oonolusions of law and its formal decision in the action. a

'NOW THEREFORE in”consideraﬁion of the premises: It.is by the bourt,ORDERED.ADJUDGED AND
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BBGREED that the dead deacribed in the comp;ainx which -Was made-and exacuted by lhurice Hartnett

- . -

as grantor to the defondant Henry K. Mitchell, as gtantee, dated March 15th, 1907, snd recorded
it pages 405,405 gn¢ 407 of Book 15 of Daqé? of the ?eoor@s in the office of the Connty_Recorder
of Eureka County,,was made in trust to said defendant Henry K. Mitchell for the sole use and ben
efit of said Maurice Harfnett and that the said Henry K. Mitohell held and holds the prOperty
desoribed in said deed as trustee for the plaintiff, Mase M, BesMardis, =nd that the said defend-|
ant Henry K. JMitchell be and he hereby is ordered snd required forthwith to make execute and
deliver to said plaintiff Maw M. DesMarais, a deed conveying ot her all the pronerty which said
deed of March 15, 1907 purp;;;ed to convey to ssid defendant Henry.K. Mitchell and that if said
defendant Mitchell neglects and fhils for the period of thirty days after the service upon him
os a certifled copy of this decres, to meake,execute and deliver such de;d to said plaintif?f, |
then the couit shall appoint a cgmmissioner who shall in the name énd stead of said Henry K.
Mitehell and aé his aot'and deed,make,execute and deliver to said plaintiff, Meae M, DesMarais

a2 deed of conveyance of the said property, end it is further ordered,adjudged and decreed that
the said doed: made bi Maurice Hartnett to Hehri'K. Mitohell dated Merch 15th 1907,be znd the
seme hereby is znnulled and cancelled and that said defendant Henry K. Mitchell be and he here-
by is ordered and directed to surrender said deed to0:the elerk of this court for cancellation
and the elerk of this court is suthorized =nd éirected to cancel the same and the County Recor-
der of Eureka County is zuthorized and directed to cancel said dcsed of record. -And it &# fur-
ther, ordered,adjudged =2nd decreed that tﬁé deed made by said defendant Henry X. Mitchell as
érantor tb the defendant John R, White as grantee dated January L5th,1911,is and it is hereby
declared to be a‘clpud upon,. the t;tle of the plaintiff Mae M., Deslarais to the property purporé-
ed to be conyeyed by said deed of lMasreh 15th, 1907, snd that none. of the defendants had,or has
any right,title or intefept in or to any of the property purported to be conveyed,bj the said
deed made by‘Maurice Hartnett to Eenry K. Mltchell dsted March 15,1907, and that none of the
defendants have any right,'tith.dr interest in any.of the property desoribed in the saidAdeed
made by the defendant Henry K. Mitchell to the defendant John R. White, dated Janvary 13th.1911,
and recorded at pages 634,635 snd 636 of Book 16 of Doeds of the records in the office of the
cOunty Recorder of Eureka County,except in and to zn undivided one-half of the Lemon Mining
claim, 2n undivided one-half of the tunnel right, located November 21,1871,an undivided one-half
of the northerly fraetiddal pert of the Sam Tilden mining olaim, and nndividéd one-half of the
Genersl Custer mining 6daim, 2nd an undivided one~half of the Storm mining olaim; the said pio-
perty so excepted being the property conveyed by Meurice Hartnett to said defendznt Henry XK.
Mitchell by a deed dated July 22nd, 1905 and it is further ordered, adjudged and decreed that
the defendants and each of them be and they are and each of thsm is forever enjoined from assert-
ing any right, title,interest or olaim adverse to the plaintiffs or either of them, in or to any
of the property belonging ot Maurice Hartnett on the 15th day of March 1907 and described in the
deed of March 15th.1907,hereinbefore referred to, and that the title of the Pplaintiff Mae M. Des+
Marais in end to the same, be and the seme hereby is cuieted.

And it is further ordered, sdjudged and decreed that the defendant Henry K. Mitchell is entis
tled to be'reimhurséd out of said property for the sum 6f $2369.40 =advanced and expended by him
for ond in behalf of said Meurice Hartneit esnd that said Henry K. Mitchell have Judgment for
sald sum of two thousand three hundred and sixty-nine dollars and forty oemta ($2369.40) and that
saild sum be and the same is hereby decraeed to be & first lieg'infaior of said Hénry K. Mitchell
upon each of the mines and mining odsims desoribed in the deed from Maurice Hartnett to Henry K.
Fitchell ,deted March 15,1907,save and except upon the half interest in the tunnel right and in
the Lemen, General Custer and Storm mining olaims which were conveyed. to said Mitchell by said

Faﬁnett by the deed dated July 22, 1905.
I% is further ordered and adjudged that plaintiffs have judgment against the defendants for
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their costs in the action amounting tb the sum of $ and that execution mey issue

for.

Done in open court this 1éth day of Janunary 1914. B
. . "By the Court: o
Peter Breen
‘ o . Dist;iqt Judgq.
Endorsed:Filed Jan, 16. 1914. R. MpCharles Clerk. Humber 2058--
Recorded in Bbok "e' of Judgmants, Pages 401-402-403 & 404.
Recorded at the requesé of E;nest &. Clewe- April 4 A.D, 1917 at 10 minutes paat 9 A.M.

there-

‘Bdgaer Eather, Recorder.




