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Mae M.Desliarias and Phillip i.DeskMarais,
' Pleintiffs,

JUDGMENT AN D DECREE.

Henry K.kitchell,et =2l
Defendants,

IN THE ?HIRD JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA?IN AND FOR THE COUNTY OF EUREKA,
‘|Mae M.DesMarias and Phillip K.Desmarias,
Plaintiffsg,

-vS-
Henry X.iitchell,John R.White,
Stewart llitchell Carley,Xate Carley Benhett,
Mrs.Delaﬁcy Watkins,Mrs.Cornelié Watson,Jane Doe Watson
(whose true neme is Katherine Watson),Mary Roe Watson,
(whose trué-name is Helen Watson);Joseph Carley,Andrew
B.Mitchell and Isebel Mitchell Rodgers, Carolinme Rodgers,
William Alexander Rodgers,children'ofvand substituted
in the stead of Helen E.Rodgers,now deceased ,and Henry
K.Mitchell,as gusrdian ad litem of Alexander Rbdgers,a minor,

Defendants,

JUDGMENT AND DECREE.

This cause having come one regularly for trial on the day of January,1913,before the
Court sitiing with an advisory jury to which certain guestions of fact were submitted for the
advice of the court,the plaintiffs appearing by T.J.Mcfarlin,Esq.and George S.Brown,Esq.their
sttorneys ﬁnd the defendants appearing by Henry K.Mitchéll,Eéq.as attorney for himself and
also as attouney‘for all the other defendants,witnésses were sworn and oral testimony and
documéntary evidence introduced by and on behelf of the respective pafties and certain
intariogatories were by the Court propounded to and submitted to the jury which thereafter
returned its answers to seid interrogatories,and the said evidence and proceedings and the
answers to said interrogatories having_been submitted to the Court and having been taken
undcr advisement and the Court after due considerat;on of the same and being fully advised

in the premises,having filed its writtem opinion and decision and thereafter having filed in
writing its formal findings of facts end conclusions of law and its formal decision in the
sotion, | | '
NOW. THEREFORE in consideration of the premises:It is by the Court,ORRRRED,ABJUSED and DROERER,
that the deed described in the complaint which was made and executed by Maurice Hartnett as
grantor to the defendant Henry K.Mitchell,as grantee,dated March 15th 1907,and'recorded at
peges 405;406 and 407 of Book 15 Of Deeds of the records in the office of the County Récorder
of Eureka County,was madec in trust to said defendant Henry X.Mitchell for the soie use and -

benefit of said Maurice Hartnett,and that the said Henry K.Mitchell held and holds the
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property desocribed in said deed as trustee for the plaintiff Mae M.DesMarias,and that the said
defondant Henry K.Mitchell be and he is herebdy 6rdered and required to forthwith make,execute
and dcliver to said plaintiff,Mne M.Des Marais,a deed conveying to her all the property which
said deed of March 15,1907,purportad to convey to said defendant Henry K.Mitchell and that if
s8aid defendant Mitohell neglects and fails for the period of thirty days aftér the service
upon him of a certified copy of this decree,to mcke,execute and deliver such deed to said
Plaintiff,then the Court shall appoint a Comriissioner who shall inithe name and stead of said
Henry X.Mitchell and as his act and deed ,make,execute and deliver to said plaintiff Mae M;'
DesMareis a deed of conveyance of the said property,and it is further ordered,ad juged and
decreed that the said deed made by Maurice Hartnett to Hnery XK.Mitchell dated March 15th 1907,
be and the same hereby is annulled &nd ocancelled and that said defendant Henry K.Mitchell

be and he hereby is ordered and directdd to surrender said deed to the clerk of this @ourt

for cancellation and the clerk of this Court is authorized and directed to cancel the.same and
the County Recorder of Eureka County is authorized and directed t0 cancel said deed of record.
And it is further,ordered,adjuged and decreed that the deed mnde by said defendant Henry XK.
MitcheRl as grantor to the defendant John R.White ss grantee dated January 15th,1911,is =nd it
is Hereby declawed to be a cloud upon the title of the plaintiff Mae li.DesMarais to the property
purported to be conveyed by said deed of March 15th,1907,and that none of the defendants had,
or has any right,title or interest in or to any of the property purported to be convaeyed by the
said deed made by Kaurice Hartnett to Henry K.Mitchell deted Larch 15,1907,and that none of
the defendants hsve any right,title or interest in any of the property described in the said '
deed made by the defendant Henry X.Mitchell to the defendant John R.White,dated January 13th, A
1911,and recorded at pages 634,635 and 636 of Book 16 of Deeds of the récorqs in the office

of the County Recorder of Eureks County,execept in and to an undivided one half of the Lemon
mining claim,and undivided one helf of the Tunnel right,Located November £1,1871,an undivided
one half of the Northerly fractionsl part of The Sam Tilden Mining olaim,and undivided one

half of the General Custer mining claim,and an undivided one half of the Storm mining claim,
the said ﬁroperty 80 excepted being the prdperty conveyed by Maurice Hartnett to said defendent
Henry K.Mitchell by a deed dated July 22nd,1905,and is is further ordered,ad juged and decreed
that the defendants and each of them be and they are and eéch.of them is forever enjoined

from asserting any right,title,interest or claim adverse to the plaintiffs or #&ither of them,
in or to any of the property belonging to liaurice Hartnett on the 15th day of March.1907 and
decribed in the deed of March 15th,1907, hereinbefore referred to,and that the title of the
plaintiff Mae li.DesMarais in and to the same,be and the same hereby is quieted.

And it is further ordered,adjuged and decreed that the defendant Henry K.litchell is entitled
to be reimbursed out of seid property for the sum of $2369.40 advanped and expended by him
for and in behslf of said Maurice Hertnett snd that-seid Henry X.lMitchell have judgment for
said sum of two thousand three hundred and sixty nine dollars and forty cents($2369.40) and
that said sum be and the same is hereby decreed to be a first liemn in favor pf said Henry K.
Mitchell upon each of the mines and mining claims desoribed in the deed from Maurice Hartnett
to Henry X.Mitcheel,dated March 15,1907,save and except upon the half interest in the tunnel
right,and in the Lemon,General Custer and Storm mining claims which wewe conveyed to said
Mitchell by said Hartnett by the daed dated July 22,1905,

It is further orderod and adjuged that the plaintiffs have judgment against the defendants for

their costs in the action amounting to the sum of o and that execution may issue

therefor,. ' Done in open Court this 16th day of Jasnuary 1914,

By the Court:
PETER BREEN
strie udge.
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STATE OF NEVADA, )
' ) ss.

County of Eureka,)
I,R.McCharles,County Clerk and ex-officio Clerk of the District Court,of the State of

Nevadsa ,Eureka cQunty,do hereby certify that the annexed in a éorrectiand: trué copy of the
original matter thersof,which now remsins 1n'my office at Eureka,County and State éforesaid.
IN TESTIMONY WHEREOF,I have hereunto set my hand officially and affixed the Seal of

said Court,at office in the town of Eureka,this 19th day of Mﬁy,A.D.lQl?.
: “R.MoCharles COunty Clerk,

(Distriet Court Seal)
And ex—offioio Clerk of the District COurt ,Bureke COunty.
Endorsed: 2058 In The Third Judicial District Court Of The State of Nevada,In And For The
County of Eureka., Mmse li.Des larais and Phillip M.DesMarails Plaintiffs,-vs—Henry X Mitchell et
al,Defendants, Judgment and Decree.Filed Jan.1l6 1914.R.MoeCharles Clerk,Recorded in Book "C"
of Judgments PP 401-402-203 & 404.
Recorded at the request of Grover L.Krick Ma¥ 19 A.D.1917 at 15 minutes past 3 P.M.

Edgar Lather,Recorder,.
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