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File No.14729
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF NEVADA, FOR THE COUNTY OF ELXO.

Jennie C. Dunphy leyer, Trustee under)
the trust hereinafter referred to,
Jennie C. Dunphy Meyer and X. Rodwell)
Meyer, her hugband,

Pleintiffs,

L

-Vs=- JUDGMENT AND DECREE.

)

)

)
ary D. Flood, James C. Dunphy, )
Viola Carrie Carmen Piercy Burnett, )
William Wesley Burnett, her husband, )
and William Wesley Burnett, Jr., )
De fendants. )

The zbove entitled cause coming on regularly for trial this day before the above entitled

Court, IORLEY GRISWOLD, ESQ., appearing as Counsel for plaintiffs;
And it duly appearing to the Court that summons has been issued in the above entitled action
and served upon a&ll the defendents and that jurisdietion has been acquired of all the parties
to said action; .

And certain stipuletions having been presented on behalf of certain defendants consenting
that judgment e entered in favorrof plaintiff, JBNNIE C. DUNPHY VEYER, as Trustee;

4nd oral aend documentary evidence having been introduced in support of the allegations of
the complaint on file and the case having been submitted to the Court for its decicion, and the
Court, having duly considered the law and the Facts of the case, does hereby find that the words
"ag Trustee as hereinabove described”, were in edvertently omitted from the comvlaint following
the name of "JENNIE C. DUNPHY WMEYER", on line 18, page 2, of the complaint on file herein, and
1it is ordered that said complaint be @nd it is hereby amended by the insertion of said words on
line 18, page 2, of said complaint to supply the said aforesaid omission,

The Court does hereby further find that during the pest year there has been an abundance of

feed produced upon seaid property owned by said plaintiff, JENNIE C. DUNPHY MEYER, as Trustee as

wforesaid, end thet there is sufficient feed thereon after making liberal allowence for the feed
Jnecessary to carry the livestock now upon said vremises and the natural increase thereof, to feed
at leasgt three thousand head of cattle, in addition to those now upon seid premises, for such time
as will enable yearling catt2e purchased at this time to mature into selesble beef cattle;Athat
said period is estimated to be two years from the dete hereof; that cattle at the present time axe
extremely cheap, owing to financial depression andi other conditions, and young caﬁtle can be pur-
chased af & very reasonable figure; thatAby purchasing young and molding therm from one to two
years, at most, the increase which may reagonably be anticipated will oceur in the price of said
cattle which, together with the natural growth thereof, will owing to the abundance of feed now
upon seid premises and owing to the inability of said Trustee to dispose of said feed in any otkelr
manner than by feeding it to cattle, result in e mateiila profit to the said Trustee and will en-
able her fo procure funds with which to reduce the indebtedness upon said trust property; that

seid feed and hay now upon seid premises cannnot be disposed  of at a profit nor to any advantage

whatsoever;
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Thaet the next simty to ninety days will be a highly advantageous.time.within which to pur-
chase young cattle; that plaintiffs can pdrchase about three thousand head of yearling cattle of]
good quality, within ninety days from the date hereof, et a price ranging from Thirty to Thirty-
five Dollars per head; thet the cost of said three thousand head of cattle will apﬁroximate the
sum of One Hundred Thousand ($100,000.00) Dollars; that such cattle =2re now cheaper than they
have been for a great number of yeers but they will grow into additional weight; that the price
of sattle will probably not be less butjthéf it will probabiy greatly increase within one or two
years from the date hereof; ' |

Thet it will be greatly to the advantage of said trﬁst and allpersons interested therein to

borrow the sum of One Hundred Thousand ($100,000,00) Dollars for the purpose of purchasing young
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cattle, as hereinabove set forth; that plaintiffs can procure said 1ban from THE HIBERNIA SAVING
AND LOAN SOCIETY, ‘a corporation, of the City and County of San-Francisco,.State of Californie, for
the requisite term, at the rate of seven (7) per cent per annum;

Thaet said loan can be obtained from seid Society at the rate of Seven (7) per cent per annum
for the period of two years, principal and interest payable according to the terms, covenants and
conditions embodied in the form of note and mortgage now in use by the said THE HIBERNIA SAVINGS
AND LOAN SOCIETY, copies of which'form of note and mortgage are ﬁereunto‘annexed, makked "Exhibits
A and B", respgctively, and made & part hereof;

That doubt exists as to whether or not authorizétion or power ig gfanted to the said Trustee,

under the trust hereimabove referred to, to mortgage the real property herein referred to or to

borrow eny money or to execute any note or notes and pleintiffs, therefore, apply to this Court
for an order authorizing and directing the said Trustee to borrow said sum of money and to evi-

dence and secure the same by the execution of a note and mortgage;

-
-

That the pleintiff, JENNIE C. DUNPHY MEYER, individueally, and the plaintiff, X.RODWELL MEYE
join with the said JENNIE. C. DUNPHEY MEYER, a2s Trustee as hefeinabove set forth, in the application
to the above entitled Court and represent and allege that ail the allegations contained in said
compleint are true and join in the reguest of said JENNIE C. DUNPHY. MEYER, as such Trustee, far
the relief prayed for therein;

HOW, THEREFORE, The Court having fully considered the findings of fact and having duly con-
gidered the 1av in the premises does HEREBY ORDER, ADJUDGE AND DECREE, that the said JEHHIE C.
DUNPHY KEYER, as Trustee umier the Trust creatéd by the terms of the Last Will and- Testament of
William Dunphy, deceased, =nd by the Decree of Distribution in the liatter of the Estate of said
WILLIAM DUNPHY, deceased, be and she is hereby authorized and empowered toﬂboirow the sum of
One Hundred Thousand ($100,000,00) Dollars from THE HIBERNIA SAVINGS AND LOAN SOCIETY, a corpor-
ation, of the City and County of San Francisco, State of California, for the period of two years;
and to pay interest thereon at the rate of Seven (7) per cent per annum, and she is hereby fur-
ther authorized and empowered as evidence of the indebtedness created by said loan, to exeéute
cnd deliver to szid Bociety, her promissory note, as such Yrustee, for the sum of One Hundred
Thousend $100,000.00) Dollars, and to secure the payment of seid promtssory note by the execu-
tion and delivery to said Society of a mortgage upon all the reel property belonging to said
JENNIE C. DUNPHY KEYER, as such Trustee, both said note and mortgage to be in the form of the
exihibits of note and mortgage hereunto annexed, marked "Exhibits A and B", respectiwely, hereby
expressly referred to and made a part hereof. .

The real prcperty hereinabove referred to is all that certain real bfoperty gituate, lying

and being in the Counties of Elko, Bureka and ILander, in the State of Nevada, more particularly

deseribed as follows, to wit:
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The West half of the West Half of Section Ten (10); the South Half of the South Half and the
Northwest Quarter of the Southwest Quarter of Section Twenty-two (22); and the Southwest quarter
of the Southwest Quarter of Section Twenty-six (26); all in Township Thirty (30) North, Range
Forty-six (46) East, M.D.B.& M.

The southeast gquarter of the Southeast Guarter of Section Twenty-four (24); and the Northeagdt
Quarter of the Southeast Quarter of Section Twenty-six (26); all in Township Thirty-one (31) North,
Range Forty-five (45) Bast, 1L D.B.M. -

The East half of the Southeast Quarter of Seétion Thirty (30); and the west half of the west
half of Section Thirty-two (32), &1l in Township Thirty-one (31) North, Range Forty-six (46) East,
11.D.B. I, o A

The Northerly Fifty-nine Eightieths (59/80). of Section Three (3); all of Section Four (4)
bounded as follows: Commencing at the northwest corner thereof; running thence Southerly along tle
Westerly boundary thereof forty-seven (47) chaing; thence East twenty (20) chains; thence South
sixty-four (64) degrees West to & point distant twenty-one (21) chains North of the Southerly boun-
dary thereof; thence East to the Westerly boundary thereof; thence Northerly along said Easterly
boundary fifty-nine (59) chains to the Nor%heasf corner thereof; thence Westerly along the North-
erly boundary thereof eighty (80) chains to the point of commencement ; and the Northerly forty;

seven eightieths (47/80) of Section Five (5); all in Township Thirty-two (32) North, “ange Forty-
six (46) East, M.D.B.& M.
411 of Sections Three (3), Four (4) and Five (5); end the Worth Half of Section Six (6); all
in Township Thirty-two (32) Morth, sange Forty-seven (47) East, M.D.B.& M.

The Northeast quarter of Section Hine (9); the Northeast oquarter and the west half of the
Southeast Quarter of Section Fifteen‘(15); 2ll in Township Thirty-three (33) North, Range Forty-
four (44) East, M.D.B.IL ‘

The Southeast Quarfter of Section Twénﬁy-five (25); tﬁe Southeast Quarter of Section Thirty-
Fhree (33); the South Half of Section Thirty-four (34); and all of Sections Thirty-five. (35) and
Thirty-six (36); all in Township!Thirty-three (33) Worth, Range Porty-six (46) East, Li.D.B.I.
A1l of Sections One (1) a2nd Two (2); the Southeast Quarter of Section Three (5);'the South
Half of Seetion Nine (9); all of Sections Ten (10), Eleven (11), Twelve (12), Thirteen, Fourteen
(14), Fifteen (15) a2nd Sixteen (16); the South Half of Section seventeen (17); the est half of

the Southeast Quarter and the Southwest (uarter of the Southeast Quarter of Section Eighteen (18)
the Bast Half and the Southwest Quarter of Section Nineteen (19); a2ll of Sections Twenty (20),

Twenty-one (21), and Twenty-two (22); the northwest quarter of section Twenty-three (23); the West
Half of the Southwest Quarter of Section Lwenty-six (26); all of Sections Lwenty-seven (27), Iwenty-
eight (28), Twenty-nine (29), Thirty (30), Thirty-one (31), Thirty-two (32), Thirty-three (33) and
thirty-four (34); and the Wést Half of the Northwest quarter of Section Thirty-five (35); all in

Township Thirty-three (33) North, Range Forty-seven (47) East, li.D.B. M. »
Al1l of Section Six (6) and the Northwest Quarter of Section Seven (7), all in Township Thirty-
three (33) North, Range Forty-eight (48) Bast, M.U.B.id.

A11 of Sections One (1); The East Half of the Northwest “uarter of Section Four (4); all of
Section Pive (5); the North Half, the Southeast Quarter and the East half of the Southwest Yuarter
of gpction NWine (9); the West Half of the Southwest Quarter and the southeast omarter of the South-
west quarterof Section Ten (10); the East Half of Section Twelve (12); all of Section Thirteen (13);
the West Half of the Southwest Quarter of Section Fourteen (14); all of Section Fifteen (15); thq
North Half of the Northeast Quarter amnmi the Southeast Quarter of the Northeast Quarter of Section
Sixteen (16); all of Section Twenty-one (21);'the North Half of the Northeast Quarter and the South-

east Quarter of the Northeast Quarter of Section Twenty-two (220; the Northeast guarter of Sectijz
Iwenty-three (23); the East Half of the Northwest Quarter of Section Twenty-four (24);1311 in Town-

phip Thirty-three north, Range Fifty-two (524 East; i.D.B.M.




The West Half of the West Halﬁ of Seetion Six (6.), the West ﬁalf of the Northwest quarter and
the Southeast Quarter of the North West gquarter of Section Eight (8); all in Township Thirty-three
(33) North, Zange Fifty-three (53) VWest, M.D.B.M.

The Southeast Quarter of Section Iwenty-five (25); the Southeast warter of Section Thirty-five
(35); and all of Section Thirty-six (36), all in Township Thirty-four (54)'North; Renge Forty-
seven (47) Bast, ILD.B.IL

The East Half and the Southwest cwarter of Section Three (3); the Southeast Quarter of Sec-
tion Nine (9); the Northeast Guarter, the Northeast Quarter of the Northwest Quarter, the South

-|Half of the Northwest Quarter amd the Southwest Quarter of Section Ten (10);.ail of Sections Fif-
teen (15) and Sixteen (16); the South Half, the Northeast quarter and the Northeast quarter of the
Northwest Quarter of Section Seventeen (17); the Southeaét Quarter of Section Nineteen (19);'the
Eagt Half of the Northeast Quarter, the Southwest quarter of the Northeast Quarter, the BSoutheas
Quarter, the Best Half of the Southwest Quarter and the Southwest Quarter of the Southwest Quartlr
of Section Twenty (20); all of Sections Twenty-one (21), Twenty-eight (28) and Twenty-Nine (29);
the South Half, the South Half of the North Half and the North Half of the Northeast Quarter of
Section Thirty (30); and all of Sections Thirty-one (31) and Thirty~two (32); all in Township
Thirty-four (34) North, Range Forty-eight East, M.D.B.M.

The West Half of Section One (1); the Bast Half of the Northeast Quarter, the Southwest Quar-

ter of the Northeast quarter, the East Half of the Southwest quarter and the Southeast guarter of
Section Two (2); all of Section Three (3); the North Half of the Northeast Quarter amd the South-
east quarter of the Northeast quartér.pf Section Four (4); the Northwest Quarter, the South Half
of the Northeast Quartér, the Southeast Quafter and the West ®alf of the Southwest Quariter of
Section Ten (10); all of Section Eleven (11); the Northwest Quarter of the Northwest Quarter of
Section Fourteen (14); all of Section %ifteen (15); the Northeast guarter, the East Half of the
Southeast Quarter and the Northwest quarter of the Southeast Quarter of Section Iwenty-two (22);‘

ell of Sections Twenty-three (23) end Twenty-five (25); the South Half of the Northeast Quarter,

the Horthwest Yuarter of the Northeast Guarter and the West Half of the Worthwest Quarter of Sec-
tion Twenty-six (26); end the Northeast “ungrter and the Northeast Quarter of the Northwest quar-
ter of Section Thirty-six (36); all in Township Thirty-four (34) North, Range Fifty-one (51) East,
Il.De B, I, |

All of Section Pive (5); the Northwest Quarter of the Southwest Quarter of Section Six (6);
all of Sections Seven (7),Seventeen (17) and Nineteen (19); the Northwest quarter of the South~
east quarter of Section Twenty-five (25); the South Half of the South Half of Section Thirty (30);
the Horth Half of Section Thirty-one (31); the West Half of the VWest Half, the East HAlf of the
Southwest quarter, and the Southwest guerter of the Southwast quarter of gection Thirty-two (32);
a2ll in Townsh8p Thirty-four (34)/North, Range Fifty-two (52) Bast, M.D.B.I.

The Southeast Quarter of the Northwest Quarter and the Nortiwest Quarter of the Southwest
Quarter of Section Sixteen (16); the Northwest Quarter of the Southwest Quarter and the Southwest
quarter of the Southwest Quarter of Section Twenty (20); the South-east quarter of the Northeast
quarter and the VWest Half of the Southeaét Quarter of Section Thirty (30); ell in Township Thirty-
four (34) North, Renge Fifty~three (53) East, M.D.B.M.

41l of Sections Twenty-five (25) and Thirty-five (35) in Township Thirty-five (35) North,
Range Forty-eight (48) Bast, 1.D.B.IL,

A1l of Sections Three (3), Five (5), Seven (7), Nine (9), Seventeen (17), lineteen (19) and
Thirty-one (31) in Township Thirty-five (35) North, Range Forty-nine (49) Best, .D.B.I.




189

All of Sections Twenty-three (23), Twenty-five (25) and Thirty-five (55); and the Northeast
quarter, the Bast Half of the Northwest quarter, the Northwest quarter of the Southeast cwarter
and the Southwest quarter of Seétion Thirty-six (36); all in Township Thirty-five (35) North,
Renge Fifty-one (51) East, L.D.B.M. '

The West Half of the Northeast quarter, the Northwest quarter of the Southeast Quarter, the
North Half of the Southwest quarter, the Southwest Quarter of the Southwest quarter and the south-
east quarter of the Northwest Quarter of Section Iwo (2); the Southeast gquarter of Section Three
1(3); the Northwest Quartérof the Ilortheast Quarter and the East Half of the West Half of Section
Ten (10); the South Half of the Southeast Quarter of Section Elegen (11); the Northeast merter
of the Northeast -quarter, the South Half of the Northeast quarter, the Northwest Quarter of the
Southeast Quarter, the Horth Half of the Southwest querter, and the Southwest cwmrter of the
Southwest quarter of Section Twelve (12); the Scuthwest quarter of the Southeast Quarter amd the
Southeast Quarter of the Southwest quarter of Section Thirteen (13); the Northwest quarter of the
Northeast quarter end the East half of the West Half of Section Fourteen (14); the Southwest quap-
ter and the West Half of the Northwest quarter of Section Fifteen (15); the East “alf of Section
Twenty-one (21); the Northeast (uarter of the Northwest Quarter, the Vest Half of the Horthwest
quarter, and the South Half of the Southeagt Quarter of Section Twenty-two (22); the Southeast
cuarter of the Northeast gquarter, and the Zast half of the Northwest Quarter, the North Half of

the Southeast quarter aml the Southwest quarter of Sectioﬁ Lwenty-three (25£; the North Half of
the North Half of the Southwest ¢uarter of the Horthwest Quarter of Section Tweunty-Ffour (24);
all of Section Twenty-seven (27); the Bast Half of Section Twenty-nine (29); and all of Section
Thirty-three  (33); all in Township Thirty-six (36) North, Range Forty-nine (49) Bast, M. D.B.IL
The Vest Half of Section Three (3); the Bast Half of the Northeast Quarter, the Southeast
Quarter, the Southeast Quarter 6f the Southwest Guarter, the North Half of the Northwest Quarter
jand the Southwest Quarter of the Northwest Qnafter of Section Four (4); the North Half, the North
Hz1f of the Southeast Quarter, the Southwest quarter of the Southeast éuarter ard the Southwest
cuarter of Section Five (5); the Northeast quarter of fhe Na tneast cuarter, the South Half of
the Northeast Quarter, the Northwest quarter of fhe Karthwest quarter, the Southeast Quarter and
the Bast Half of the Southwest Quarter of Seetion Six (6); the North Helf of the Northeast wuarter,
the Southeast Quarter of the Northeast Quarter, the Northeast Quarter of the Northwest Quarter,
the South Half of the Noithwest auarter the North Half of the Northeast Quarter of Secfion Seven
(7); the North Half of the Northwest Quarter, the Southwest quarter of tie Northwest quarter, the
North Half of the South Half end the Southeast Quarter of the Northeast quarter of Section Bight
(8); all of Section Nine (9); the West Half of Section Ten (10); the “est Half of Section Fifteen
(15); a1l of Section Sixteen (16); the South Half of S.% of Section Seventeen (17); the South
Half of the Southeast Quarter of Section Eighteen (18); the Horthwest ¢uarter, the North Half
of the Northeast Quarter, the Southeast Quarter of the Northeast Quarter, the Southeast Cuarter
aﬁd the Northeast Ruarter of the Soutlwest Quarter of Section Nineteen (19); the West Half of thg
Southwest guarter of Section Iwenty. (20); the North Half and the Southeast Quartef ofSection
Iwenty-one (21); the West Half and the West Half of the West of the BEast Half of Section Twenty-

two (22); the West Half and the West Half of the East Half of Section Twenty-seven (27); the East
Half, the North Half of the Northwest &usrter and the Southwest guarter of Section Twenty-eight
(28); the South Half of Sectioh Iwenty-nine (29); the Vest Half of the Northéast Quartef and the
Northeast Quarter of the Southeast Quarter of Section Thirty (30); all of sections thirty-two
(32) and Thirty-three (33); and Lots Eight (8), Nine (9'), Ten (10), Eleven (11) and the VWest Half
of Section Thirty-four (34); all in Township Thirty-six (36) North,  Range l“ifty.(SO) Bast, M.D.B4M.




The East Half, the Southeast Quarter of the Northwest quarter, ani the East Half of the South-
west quarter of Section Twenty-four (24) the Bast Half and the East Half of the West Half of Section
Twenty-five (25); the West Half of the ﬁortheast guarter, the North Half of the Southeast gquarter
and the Southwest guarter of the Southeast quarter of Seetion Thirty-five (35); and the North-
east quarter of Section Thirty-six (36); 211 in Township Thirty-seven (37) North, Range Forty-
nine (49) East, li.D.B.M.

The South Haelf of the South Half of Section Eighteen (18); all of Section Nineteen (19); the
West Half of the VWest Half of Section Twenty (20); the Southwest Quarter of the Southwest gquarter
of Section Twenty-seven (27), the East Half, the Worth Half of the anthwest guarter, the South-
west quarter of the Northwest quarter and the Southeast quarter of the Southwest Guarter of Sec-
tion Twenty-eight (28); the Northeast quarter, the North Half of the Northwest quarter, the South-
-West quarter of the Northwest quarter, the East Half of the Southeast Quarter, the Northwest guar-
ter of the Southwest Quarter and the South Half of the Southwest quarter of Section fwenty-nine
(29); the Northwest Quarter of the Northeast Quarter, the South Helf of the Northeast Quarter, tle
Northwest Quarter and the South Half of Section Thirty (30); the North Helf, the Southwest quar-
ter end the North Half of the Southeast Quarter of Section Thirty-one (31); the Northwest gwrrter,
the Northwest Guarter of the Southwest Ruarter, thg Northeast guarter of the Southeast Quarter
and the South Half of the Southeast Quarter of Seetion Thirty-two (32); the Northeast cuarter of
the Northeast cunarter, the Southwest quarter of the Northeast qu:rter, the South Half of the Noith—
west ouarter, the Southwest cuarter =nd the Southeast Quarter of the Southeast Quarter of Section

Thi rty-three (533); the Northwest quarter of the Northwest ouwarter, the Southeast quarter of the

Northviest gquarter, and the Southwest querter of Section Thirty-four (34); 2ll in Township Thirty

seven (37) North, Renge Pifty (50) East, ii.D.B.M.
Lots one (1), Lwo (2), Twenty-three [23) and ‘wenty-four (24), ih Block Thirteen (13) of the

Town of Carlin, in said County of Elko,

Also any and all lands adjacent to and which are within the enclosure of, or occupied by

buildings, fences and other structures principally upon the hereinbefore deseribed real property

TOGETIER WITH ALL VATER AND WATER RIGHYS OWNED BY SAID TRUSTEE and any and all water and
water rights appurtenant’ to said lands, or any portion thereof, particular referénce being made
to tﬂe water and water rights described and referred to in the Findal Decree of Partition, duly
given, mede and entered by the Fourth Judicial District Court of the State of Nevada, for the
County of Elko, in that certain action entitled JENNIE C:. DUNPHY MEYER, formerly JENNIE C.DUNPHY|,
et. al. vs. VIOLA CARRIE CARLEN PIERCY BURIETT, Et. al., on the 16th day of August, 1916, which
said action is numbered 2126 on the records of said Court;

AND ALSO any end all weter pr water rights that may hereafter be acquired by said Trustee,
her successors or assigns, as eappurtenant to said land or any portion thereof.

EXCEPTING FRO} THE FOREGOING REAL PROPERTY, HOWEVER, those certain portions thereof declared
end decreed to be owned by the CENTRAL 2PACIFIC RAILWAY COMPANY by the interlocutory decree duly
given, made and entered in said action last above mentioned by said Fourth Judiciel District
Court, of the State of Nevada, for the County of Elko, on the 15th day of February, 1915,

Done in open Court this 10th day of Hovenber, 1921.
E.J., L., Taber

Judge.

We the undersigned, do hereby stipulate, consent and agree that an order and judgment may
he reniered in the above entitled action in accordance with the foregoing Judgment and Decree,

Mary D. Flood
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nEXHIBIT A", .
B | ~ san Francisco, 192

after, date, without grace, for Value Recdived, promise to pay to THE HIBERNIA

SAVINGS AND LOAND SOCIETY, or order, at its office in San Franecisco, the sam of - Doll

erg in Gold CGoin of the United States of the Standard of the year one thousand eight hundred and
sixty-one, with interest from date until the maturity of this note, at the rate of PER Cen
Per ANNUM KET, payable in like Gold Coin Monthly in advance, at the same place; said interest if

not paid as it becomes due, to be added to the principal and become a part thereof, amd to bear
i

interest at the same rate; and if defeult be made in the payment of the interest monthly in advan

securing this note, then this note shall immediately become due, 2t the option of the holder ther

of, and if default be mede in the pgyment of the principal sum as above provided, it shall bear

interest thereafter until paid, at tie rate of twelve per cent. ver annup. This note secured

by & mortgage of even date herewith.

"EXHIBIT B"
THIS HORTGAGE, liade the day of ' in the year nineteen hundred and

of the City and County

By
of San Franciseo, State of California, Mortgagor, to THE HIBERNIA SAVIUGS aND LOAN SOCIETY, a

orporetion, duly orgenized and existing under the laws of the State of California, and vhose

c

ﬁrincipal place of business is at the seid City und County, Mortgagee.

| .

| WIPN:SSETH: That the Mortgagor hereby grants and transfers by way of Mortgage, add hereby

hypothecates and mortgages to the Mortgagee, the real proverty situate in said City and County,
| .

H
§nd described as follows:

The Mortgagor has received from the llortgagee the sum of Dollars,

as & loan; the lMortgagor hes executed and delivered to the lMortgagee the Promissory Note of the
{

Fortgagor, of even date herewith for said sum of » Dollars; said

i .
Bromissory Note is payable to the order of the Mortgagee one year after date, and by its terms saf
|

%um is to bear intercat at the rate specified in said note, payable monthly in advance, and if uo
go paid is to be compounded monthly, and the prineipal to become due on default in payment of the
gnterest, or upon any chaﬁge being made in the title to said property, at the option of the payee
and after default in payment of the prineipal sum, the interest to be twelve per cent. per amnum
énd principal and interest zre made payable in gold coin of the United States at the office of
the Mortgagee, in San Francisco.:

This Hortgage is made as security for the payment of said Promissory Hote, according to its

terms, or any renewal or exiension thereof, amd for the payment of sa2id sum of money amd the int

erest thereon, and for the digcharge and nerformance of every obligation imposed upon the Mort-

gegor by the terms of this lortgege.

The Mortgagor hereby promise to pay said sum of money, and the interest, to the kiortgagee,
or order, as provided in said Promissory Note.

Thes lortgage, or the Mortgagor's right of redemption, may be foreclosed by suit, or proper
judicial proceedings, at any time after default made in the payment of said Promissory Note, or
of the interest thereon, or afier the breach of any obligation for which this Mortgage is secur-
ity; and if such suit be brought, theré shall be due to the Plaintiff, for counsel fees, on fil~
ing the complaint, the amount of five per cent. of the debt due from the Mortgegor +to the Plain
tiff, and also the cost of continuing the abstract of title to said real property from the date
hereof to any date or dates required by said Mortgagee, and furthermore the costs of drawing all
necessary copies of said complaint and the summons issued thereon; and the Mor tgagor and mortgag

ed property are hereby made liable to the Mortgagee for such counsel fees, such abstracting and

such costse.

as above provided, or if any change be mede in the tille to the property described in the mortgage

ce,

e—

-e
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"””Aﬁé tﬁ;;ﬁbrfé;éor heieby eﬁéowers the Morté;geeméguéell andﬁ;onvey said mortgaged pfoperﬁ&
ot any time after default made in the payment of said Promissory Note, or the interest tkereon,
or after the breach of any obligation forlwhich this Mortgage is security; any such sale may be
public, or private, at the option of the lMortgagee and may be mde after such wmotice, and for
such price, anl on such terms as to payment or otherwise, as the lMortgagee may deem proper; at any
such sale the Mortgagee, in its own name, or in the nare of any person, shall have the right to
purchese; and the Mortgagor hereby authorizes and empowers the Mortgagee to execute and deliver,
in the name of the Mortgagor, a good aml sufficient deed znd conveyance of said propertyy or any
part thereof; and any recitals contained in any conveyance of the mortgaged property which may
be mede by tle Mortgagee, must be deemed conclusive evidence of the facts recited. The foregoing
power of sale shall not be exercised until the Mortgagee, or its assigns, shall first record in
the Office of the Recorder of the County wherein the mortgaged property or some part théreof is
situate notice of such breach end of its election to sell or cause to be sold said property to
setisfy said obligetion. Not less than three months shall elapse between the date of the record-
ation of such notice and the date of sale under.said power., Notice of the time and place of said
sale shall be given by the Mortgagee in the manner and for & time not less than thet reguired by '
law for sales of real property on execution. The proceeds of such sale must be applied to the
payment, in whole or in part, of the expenses of the sale, end of the amount due to the Mortgezee
upon this liortgage and upon said Promissory Note; and upon any such sale counsel fees shall be ‘
allowed as pert of the empenses, at the rate ff five per cent. upon the améunt of the debt, and
the lMortgegor and mortgaged property are hereby made liable to the liortgagee for such counsel fees. -
The surplus of any such sale shell be paid to the Mortgagor.

In consideration of the granting'of said loen. to the Mortgagor by the Mortgagee, the Mort-
gagor hereby waives any and all defenges which may now or hercafter exist by virute of any home-
stead statute, statute of limitation, or otherwise, to any action brought to foreclose said note
or liortgage, or to the exercise of the power of sale herein contained, except the sole defense of
payment. '

The Mortgagor hereby promises to pay any end all taxes that may be levied or assessed upon
this Mortgage, or upon the money or debt hereby secured, or upon the said real property, and it
is expressly agreed that the payment Dby said Mortgagor of any or all of such taxes shall not con-
stitute a payment on sccount of the debt secured by this lMortgage, or to the extent of sych pay-
ment a full or any discharge thereof.

The Mortgagee is also hereby empowered, for account of the Mortgagor, to purchase any adverge

claim to or pay and discharge any and all liens upon, the mortgaged property, including any claim

or lien arising from or relating to any tax or taxes that may be laid, levied, imposed or assessed
upon this lMortgage, or the money or debt hereby. secured, or uponlsaid real property, and the Tact
of speh payment shall conclusively establish the validity and legality of 211l such claims or liens,
end to maintain ordeiend any zction or pieceeding at law affecting the title to the property here-
inabove described, and upon the filing of any pleading in any such action, or proceeding, there
shell be due to the Mortgagee, of its successors, for counsel fees therein, a sum equal to two
per cent. of the amount due under the terms of said nofe or:lortgage.

The power to discharge liens, and to puréhase adverse claims hereinbefore given to the Mort+
gagee may be exercised without notice to the Mortgagor or to the Moitgagar's successors in interest.

All money which méy be paid by the Mortgagee for acecount of the Mortgagor, as herein provided,
shall bear interest at the rate of twelve per cent. per annum, from the respective dateé of pay-
ment, and shall be payable to the MdEtgagee, with the interest theréon, at the same time as, and
with the emount of szid Promissory Note, and the Mortgagor and mértgaged property are hereby mede

liable to the Mortgagee for the amount of all such payments, and the interest thereon.
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The mortgaged buildings must be kept insured by the Mortgagor for the security of the Mort=-

gagee, in the sum of Dollars.

The Mortgagor failing to effect such inswrance, the same may be effected by the Mortgagee; and
the Mortgagor and mortgaged property are hereby made lieble to the Mortgagee for_the cost of
such insurance aﬁﬂ interest thereon at the rate of twelve per cent. per annum. Insurance by the
Mortgggor must be effected with.a Company approved by the Mortgagee. |

All money that may become due to the Mortgagee under the terms of this Mortgage, must be
paid in Gold Coin of the United States. : }
A breach of any dbligation for which this Mortgage is security shall entitle the Morigzagee
to immediate possession of the mortgaged property; amd in any sction to forecloée this Mortgage,
& Receiver shall be avpointed, if required by the Plaintiff, to colleqt the rents of the property
and gpply the net proceeds thereof as directed by the Court in vwhich éaid action is pending.

~ The covenants herein conteined shall be binding upon +the parties hereto, and upon tleir
heirs,.administrators, successors or assigns, |

WITNESS the hand and seal of the Mottgagor.
(SEAL)

State of California, )
)ss.

City and County of San ¥rancisco.)

On this dey of ‘ in the year nineteen hundred and before me,

a Ndary Public, in a2nd for the said City and County, duly commissioned and sworn, per-
éonally appeared known to me 'to be the person dezéribed in and who executed, and WhOST
‘name is subscribed to the within instrument, and ecknowledged to me that executed the same,
IN i/ ITHESS VHEREOF, I have hereunto set ﬁy hand and affixed my Official Seal, at my office

in the said City and County, the day and year in this Certificate first above written.

Notary'Bubllc In and for the Vity amni County

iy Commission expires 192 of San ¥ runcvsco State of Yelifornia.
Mortgage. To The Hibernia Savings and Loan Society. Deted 192
Recorded at the Reguest of Tobin & Tobln A.D.192 at. min.past M, in Liber
of Official Records, page . Tobin & Tobin, Attorneys.

IN PEE DISTRICT COURT OF #HE FOURTH JUDICIAL DISTRICT OF THE STATE OF NEVADA,
I AND FOR THE COUNTY OF ELXQCs

JEHNIE C. DUNPHY KMEYER, Trustee under
the Trust hereina fter referred to, JENNIE C., DUNPHY MEYER
and X. RODVELL MEYER, her huéband
Plaintiffs,
VSe

LARY D. FLOOD, JAMES C. DUNPHY, VIOLA CARRIE CARMEN PIERCY
BURMETT, WILLIAM WESLEY BURHETT her husband, and WILLIAM

WESIEY BURETT, JR.,
Deferndants.

[SL VL L W Y Y e e

ACKNOWLEDGMENT OF SERVICE.

JAMES C. DUNPHY, WILLIAM WESILEY BURNETT; VIOLA CARRIE CARMEN PIERCY BURNETT, Defendants in
the abbvg-entitled action hereby acknowledge that cépy of the summons in said aetion, attached

to acertified covy of the complaint in szid action, was delivered to them personally on the

29th day of October, 1921, and defendamts herein consents that decree end judgment be entered in
said action according to the cdmplaint on file herein without any other or further notice to the
lsaid defendants, and at any time at the convenience of the Court and pléintiffs in said sction.

| JAMES C., DUNPHY

WILLIAM WESIEY BURNETT

VIOLA CARRIE CARMEN PIERCY BURNEIT,
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STATE OF NEVADA)
COUNTY OF EIKO )

I, M.J.Keith, County Clerk and Ex-Officio Clerk of the District Court of the Fourth Judicial
District of the State of Nevada, in and for the County of Elko, do hereby certify thatthe amnnexed

is a full, true and correct copy of Juigment and Decree Jennie C.Dunphy lerey, Plaintiff, vs,

iMary D, Flood, et. al. defendant as the same appears on file and of record in my office.

WITNESS my haend a2nd the seal of said court affixed this 10 day of November, A.bs 1921,
M.J. Xeith

(Seal of Court) Clerk,

1I:‘:ndorsed: No. - COPY
of Nevada, for the County of Elko.

ve. Mary D. Flood, et al., Defendants. JUDGMENT AND DECREE,
FILED DNovember 10 1921y M.J.Keith, Clerk, Tobin & Tobin Attorneys for .. . ~~ "~Hibernia

Benk Building  San francisco,
Recorded at the request of MorXley Griswold Nov. 12, 40, 1921 4t 15 minutes vast 3 P.kl.
Edgar Eether--Recorder

In the District Court of the Fourth Judicial District of the State

Jennie C.Dunphy lieyer, Trustee, etc.,et.al,, Ple intiffs,

By Beter Meriald o-~~Deputy.




