1’1

{to 2ll of its mining ;property; personal and real, together with its water rights, situated in

v.File No.21347.
ROBERTS MINING NP KILLING CO. ) .
to ' % Agreément.

W.A. STILLEY end C.M. HANSELMAN 3

THIS ~GREINAINT, made end entefed‘into this 6th déy of September, i.D. 1935, by and between
ROBERTS MINING ..IND LILLING CO., & corporetion, duly orgenized, existing end operating under the
laws of the State of Nevads, party of the first part, and W.A.STILLEY &nd C.l}, HMANSELMAN, both
of Los Angeles Couhty, Cel ifornia, parties of the second pert,

| TITNESSETH:

THAT [HIREAS, the parties of the second prrt desire to accuire sll the property of the
Roberts ¥ining end ¥illing Co., situated in #7111l Canyon, Cortez Mining District, Zureka County,
Meveda; and '

JHERZAS, the perty of the first part is willing to accept the prcposition of said perties

of the second pert £6r the purchase of its property, above referred to.

NOW, THEREFCIE, it is agreed thet on the specific performance of the parties of the second
part,'as outlined beiow, the perty of the first part will, by proper conveyance, sell, transfer

assign and convey to the parties of the second pert all its right, title end interest in and

11 Canyon, Cortez lining I'istrict, ZEureka County, lNevada, described as follows, to-wit:




The Vietory, Fraction, Homestesé, Congress, and Bluebell 1oée mining cleims (éxcepting from seld
Bluebell claim the dwelling,,stable and garcge thereon,) said clalms heving been conveyed fo th
Roberts %ining ené M11ling Co., & corporstion, Karch 21, 1930, and recorded April 2é,.1930, in
Liver 20 of Deeds, page 440, In the office of the‘Coumty Récorder of Eureka, MNevedsa; '

The iurora, Rhoda, Benjemin Harrison, Jumbo,’Kayflower, Comstock, Illineis, Uhite Horse,
Highlend lessie, Velley View, Cneonton, Blittering Galore; Cavealier, lLondon, Zagle, NESCOt,~
and Bruno lode mining claims, sald claims having been conveyed tq the Roberts !ining and 1ill- | .
ing Co., & corporation, Karéh 21, 1930, end recorded April 22,‘1930,>in Liver 20 of Deeds, page
440, in ‘he office of the County Recorder et Zureksa, lievada;

The Cortez, Cortez lNo.l, Cortez lio.2, Cortei lo.3, Cortez lNo4, and Cortez ﬁo. 5, Shamrock
iIster, and irin loke mining cleims, seid claims havings been conveyed to the Robc;rts ¥ining and 4 .
Hiliing Co., a corporation, Uarch 21, 1930, énd recorded April 22, 1930, in Liber 20 of Deeds
page 440, in the offlice of the County Recorder et Zurek:, Vevada; l

The HMejestic, end lMejestic Yo. 1,. lode mining eclaims, seid claims having been deeded to
the Roberts "ining and 'illing C@., a corporation, Merch 21, 1930, and recorded .prilZ2, 1930 in
Liver 20 of Deeds, pege 440, B : '
the o?fice of the COthj °ecorder at sureka, Mevadsa;

The Plue dey loée mining claim, seic¢ claim having been deeded to the Roberts !'ining and
Yilling Co., @ corporation, Yarch 21,'1950, and recorded :pril £2, 1930, in Liber 20 of Deeds,
pece 440, in the office of the County Recorder at Zureka, I'eveda; .

The Tom Gillam lode mining cleim, saild claim having been conveyed to the Roberts llining
and 1'11ling Co., a corporation, lLerch 21, 1¢30, angd reco;ded april 22, 1630, in iLiber 20
cf Leeds page 440, in the office of fhe Coﬁnty Recorder et Zureka, Yevada;

seven-cights undiviced interest in eand to the Zmme I Lode ming cleim patented, Patent

o, .

also all of the first party's right, title anc interest in and to the waters of Iill Creek,

under Fermit llo. 7189, filed of record in the office of the 3tate Ingineer of levada;

.21so gll of the first perty's right title and interest in and to larufo Springs, under
Termit No. 7422, filed of record in thé office of the State irgineer of Nevede;

also all of the first party s right, title andéd interest in anc to liilson Springs, under
Permit o, 7188, filed of record in the office of the State Zngineer of Nevade;

Alsc 211 of the first pafty's right, title and interest in and to all personzl property
of every nature end description now situeted on or about the said mining claims,

This cotveyancé is made subject to the following reservation, to-wit; the dwelling house

stable snd gerage, together with all the furnishings ané personal preperty therein situated,

]

1]

and weter for ccmestic purposes, the nroperty being‘known as "Miss Roberts' house", situsted

irn seid Kill Canyon, Cortez lMinings District, Lureka County, Mevada, on some of the mining cleim l
hereinabcve mentioned, same is rnot conveyed or intended to be conveyed, bu’ same is to bte re-
served, xept ané owned &s the individual property of Belle lcCord Roberts, and she shell have

ané hes the right of ingress to and egress from sei d houses over the lands and property con-

veyed, I
The parties of the second part agfee, within thirty days froﬁ date hereof, to incorporate
a corpdration'under the laws of the State of llevada, with & capital stock of two million share
of the par value of Cne Doller each, fully paid and non-assessable; that they will éeliver to
the party of the first parf twenty-five (25%) per cent of the full capitalizatibn of that
company, less its proportion of 500,000 shares that shall be put back 1nto the treasufy of that
corporetion, end if and when any portion of the 50QQ00 shares of treasury stock shall be issued
25% of such issue shall be issued to the perty of the first part.
The pertlies of the second part egree thet at all times the marty of the first pert shall
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have the following representationmon”fhewboard of:uireétorsvofmthe7né{:6;f§oration:aThatw'1f
the board of directors of the new corporation shell consist of five members, the party of the
first pert shall have one director, ané, if it shall cbnsist of seveh directors, the party of
the first part shall heve two diyectors; .

The parties of the second part further asgree, within forty-five days from the date here-
of, to begin end diligently p#osecute the proper &evglopment of the m'ning property-referred
to herein; thet they will, at their own expense, drive the lMeys tunnel to the quartzite contact
end thet they will also, at their own expense, make‘such improvements and repeirs to the camp,
equipment and other buildings e&s 1s necessary at this time. It is also understood ané agreed
thet the so-called Berlin tunnel shall be completed to a polnt where it contects the fissure
veins; and that 1f the ore recovered from this operation, after deducting 10% royszlty to be
paid to the party of the first part, shall not pay the cost of driving saié Berlin tunnel,
then and in thet‘event, the perties of the second part shall pay the difference between thé
amount recovered and the cost of completing said tunnel. |

The consideration tothe party of the first part for convejirg its property to the partiles
of the second pcrt is the following: That the partles of the second pert shall, on or before
the first day of Cctober, 1935, pay to the party of the first mrt Fifteen Thousand Dollérs'
($15,000), amd that on or before October 15, 1935, they shall depcsit in the escrow Ten .
Thgusand Dollars ($10,000), less the credits that will be arrange¢ in the escrow instructionms;
seid Ten thousend Dollars (210,000} sc depoéited in the escrow shall comnlete a Twenty-Tive
Thousend bollar (£25,000) payment therein, zné the escrow instructions shall provicde thet the
Ten Thousand Dollers being deposited in it will be used for the purpose of paying the expense
and attorneys fees ovwinz to Hawkins, Mayotte & Hawkins znd such other items of indebtedness
that the first perty may have to take care of, ané the balance of said Ten Thousand Dollars
($10,000) shall be peid to the party of the first purt. It 1s egreed thet receipt of Two
Thousand Dollers (&2,000) pald by Nr. W. A. Stilley shall be a part of the Ten Thousand Dollars

4$10,000) the second parties agree to put in the escrow by October 15, 1935; eand that the note
civen by the party of the first pert to the parties of the seccnd part for TW§ Thousand Dollars
($2,000) shall ve used in lieu of cash. '

The parties of the second part shall incorporate the corporation above referred to, &nd
shall assign this égreement and all the right,'title end interest thet they heave therein.and
by virtue thereof to the new corporation, and celiver to the perty of the first part the stock
above refefred to when the new company is incorporaeted. 4nd the perties of the second part
hereby bind themselves, their heirs and essigns, that the executive éxpenses of said corpora-
tion shell be fair end reasoneble at all times, and not exceéd the sum of Twenty-five thcousand
Dollars (325,000) annually, unless otherwise arreed by 85% of the voting stock. That the pert-
ies of the second pert shell, within one hundred twenty deys from date, instell & cyenide plant
with & minimum daily cepacity of thirty-five tons, urless a different process for the reductioh
of ore-is mutually agreed upon by the parties hereto. In that case, the parties of fhe second
pert will not be compelled to build the cyanide plant, ‘ |

That parties of the second pert further agree that they will convey tc the new corpocration
such property es they may acquire in and around MNill Cényon, CortezMining District, XZureka
County, lievade, and, in case of their failure.to meet the requirements of this egreement, said
property will revert to the party of the first part to this agreement.

That,pagties of the second mrt agree that.lo% of the gross return§ from the mining, mill-
ing or sale of ores or metals from the Mill Canyon prcperty shail be the sole property of the

perty of the first part until the perty of the first part shall have receivea $175,000 in
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royalties; seid 3175,000 in royeslties to be paild in full to the mrty of the rirst part on a
before three years from the date hereof. Gross returns shall be construed as follows: That
the remittance from smelter or mint or other persons or corporations for the said'above fefefred
to ores or minerels shell be less smelter or mint treatment chargeé, but shall in no way be con+
strued to include mining opereticns or transportation of the ores or minerals or any other ex-
pense whatever; that payment of moneys coming to the perty of the first pert for royalties shall
be mede on the 20th day of each month for the ores mined, milled or sold dﬁring the ﬁrevious»
calendar month. . |

It is sgreed as ohe of fhe essential features of this agrecement thet within sixty deys from
September 6th, 1935, the perties of the second pert shall begin mining and milling coperatiens ir
a good and workmenlike manner, consistent with gcod mining practices, and that they will, after
ssld sixty days frcm September 6th, 1935; commence milling a minimum of forty tons per day, end
continue to do so during the life of this.contract, unless prevented by strikes, lock outs, ac-
cicdents not arising from negligence ealone exCusing, or légal process prohibiting said perties
of the second part frem performing any of the work herein prévided to'be done by them, or =cts
of Cod. |

The parties of the second parf further agree that during the life of this eontract they
will do, or cause to be done, &any and all things required by law to protect the compeny's pronen-
ty, including the payment of taxes, and to ellew seld parfy of tﬁe first part; end its agents,
from time to time to enter upbn and Intc all parts of'said mining properties for all purposes;
and Lo occupy and hcld all cross or parallel lodes, spﬁrs or mineral deposits of any kind which
may be discovered by the perties of the second part, or any person or cofporation under them,

in any menner, by working within or from the demiéed ground, &s the property of said perty of

the first part, with the privilege to said pa;ties of the second part, or their assigns, of werk
ing thehsame as'parcel of salé demised premises; and’

To premotly pay for all lebor and supplies tc be done for, or furnished to, said parties cf
the second part, or any person or persons or corporations under or in privity witﬁ them upén said
prermises; and

To.file for record with the County Recorder of dureka County, Mevada, and to et all times
keep and maintain posted cn s&id premises a notice in substance - "Notice is hereby éiven to alll
persoﬁs pérforming labor or furnishing skill, materials, machinery or other fixtures or supplies
of any kind, to or on the said property and premises, thet the Roberts Mining and Iilling Co.,

a corporation, the owner of seid nines, premises an d prdperty, will not be responsible for eny
lebor performed on, or eny skill, materiais, mechinery, fixtures or supplieé of eny kind furnished
to, seid mine or premisés, nor shall thelinterest of said owner be subject to eny lien for the
ssme; and to take such other legal stéps as may be necessary tc orotect said prope rty from eny
such lien or liens." ‘

It is expressly understood and‘agreed between the perties hereto that‘"miss Roberts' house"
and garage end ldceted in said 1111 Canyon, and &ll furnishings thereiﬁ, shall continue to re-
main her sole and individual property, with all fights of egress and ingress and usé of water.

It is further sgreed between the parties hereto that any changes or modifications mdtually

arreed upon shell not affect this contract as a whole.

The party of the first part egrees thet eny rcyalties that may heve té be paid to the VNejes
tice l'ines Corporation will have to be paid by the varty of the first part to said Najestie
IMines Corporation out of the funds of said party of the first pert, end £re nof to be taken out
of the funds or interest of the partieé of the second pert, In other words,‘tﬁé party of the

first pezrt agrees to hold hurmless the perties of the second part from &ny obligation it may‘




have to”bay ;oyéltiegrtorthe Me Jestic Mines Corporation.

it ié'agreed by the parties‘of the secand.part_that all expenses, including legal, in
conrection with thé organization'of ﬁhe proposed new cgrporation, and &ll expenses; including
legal, to be incurred in the case of G.A.Smlth v. E.J.Schrader, et él, in the U.S. Distriect
Court, District cfMevade, end all expenses,Aincluding legal, in connection with thils trensactiam,
shall be borne by the psrties of the second part. | '

It is further agreed by the parties hereto that the law firm of llawkins, Iayotte & Hawkin%,
of Reno, Neveda, shall be the escrow agents, through which this transaction is eonsummated,and

ho shall be the holder of the funds snd papers and deeds involved in this transaction; that
Pproper escrow 1gstrﬁctions, mutually agreed upoh by and between the parties hereto, including
the atove referred to law firm, shall be made immediately, and ‘that proper conveyances of the
property of the party of the‘first part shall be deposited in said escrow for the beneficial
interest of the pr rties of the second part, their helrs or assigns; end seid escrow instructic&s
shall provide, among other things, and principally, that when the perties of the second pert,
their heirs or assigns, shall ha%e complied with the conéitions set out in this contract, then
and et that time all of the instruments of conveyance deposited by the party of the first pert
in escrow shall be éelivered to the parties of the secord nart, their heirs or assigns, and
that if the contract be forfeited or canceled, all things, papers and documents put into escrow
by the party of the first pert shall be réiurnea to the party of the first prt by the escrow
agent. | | ;

It is expressly agreéd, covenanted an @ provided that time is of the essence of this contr-
act, and of &ll the conditions'and covenants thereof; &nd it is further distinctly agreed end
understood that upon the failure of the parties of the second pert to make the payments herein
provided,at the time, in the amount,and in the manner provided, or upon their failure to per-
form any term, covenant, or condition of this contrgcet, all mcneys theretofore peid hereunder
shall, at the option of the pafty of the first part, be deemed forfeited as liguldated demages,
end be &nd remain the property of said party of the first part, end said parties of_the second
part, in said cvent, hereby distinctly waive any cleim or interest in or to said moneys, or any
right or cause of acticn, either at law or in eguity, to‘recover same, 1t being distinctly
agreed hetween the parties hereto that each term, covenant end cortiition of this contraét is
of the same importance as the other; provided, however, elways, that should said party cf the
first part exercise the option given it herein to decleare fhis cohtract aﬁd ell rights there-
unéer forfeited on sccount of the feilure of the parties of the second part to comply with any
term, covenant or condition thereof, or to meke any payment at the time, in the amount, or in
the manner as herein provided, said parties of the second part may, within sixty deys after
service of & written notice sent by registered mail by seild perty of the first ?art to the
last known eddress of the parties of the second part, their heirs or assigns, of its election
to consider this contrect forfeited, perform the term, condition or covenant on account cof the
non~pérfoxmance of which the pafty of the first pert has elected to consider the contract for-
feited, but this provided clause does not apply to or authorize sald perties of the second part
to meke the payment for the non payment of which said party of the first part hgs elecped to
consider the contract forfeited; In the event that the perties of the second part perform the
term, covenant or concition of said contract within seid sixty days hereinbefore provided for,
said election on the pert of the party of the first part to declare said contract forfeited 1s
deemed waived end withdrawn, and this contract shall theﬁ remain and be valid and bindlng upon

the parties as though said election to forfeit had never been declared by said perty of the

rirst part.
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Each and every clause, covenant and condition in this cdnfract‘shdil eitehd to and be
binding upon the parties herete, the successors of the perty of the rirst nart, and the heirs,
administrators and assizns of the parties of the second part. 7 o

IN WITNESS WHEREOF, the said party of the first part has caused Ifs corporate name and
seal to be hereunto affixed by its President and Secretary thereunto duly authorized, and‘the

parties of the second part have hereuntoset their hends and seals, the day and yeer first abovl

written. - . -
ROBERTS MINING AND MILLING CO., & ccrporation
(Corporate Seal) By Belle lcCord Roberts
: ‘ - President
By G. h. Smith
Secretery.

W, A. Stilley
C.M. Hanselman

STATE OF NZVADA,
Ss. :
County of ilashoe. . -

On this 6th dey of September, 4.D. 1935, personally appeared befofe.me, a llotery Publie
in ené for the county and State aforesesid, BELLE McCORD ROBERTS snd GA.SMITH, President &nd
Secretary, respectively, of the corporation that executed the foregoing instrument, and upon
oath, did depose that they are the officers of said corporation; tﬁat tkey are acqueinted wilth
the seal of seid corporation, and thet the seal affixe¢ to said instrument is the corporate
seal of seilad éorporation; that the signetures toc said instrument were mede by officers of said
corporation as indicated after said signatures; and that the sald corporatien exeéuted the ssid
instrument freely s#nd voluntarily and for the uses aﬁd purposes therein méntioned.

IN WITNESS WHEREOF, I have hereunto set my hand end affixed my seal the dey end year in

thig certificate. first sbove writtén.
Theresa Zunino

Notary Public in and for the Counfy cf Vashoe
(Noterial Seal) State of llevede. Commission expires MNovember
: 13, 1937.

-

STATE CF NEVADA,
sSs.
County of .Jashoe.
Cn this 6th day of September, ...D. 1935, personally appeared before me, a MNotery Public
in end for the county and state aforesaid, W.A.STILLEY &nd C.M.HANSELNMAM, known to me to be thle
persons described in and who executed the Tforegeing instrument; who, each for himself, ackrow-~

ledged tc me that he executed the same freely end voluntarily and for the uses &nd purposes

therein mentioned.

I WITNESS WIHIEREOF, I have hereunte set my hand and affixed my official seal the day and

year in this certificate first above written.
Theresa Zunino

(Notarial 8esl) Notarj Public In and Tor the County of
Washoe, State oflevada. Commission
Expires November 13, 1937.

Recorded at the request of W. A, Stilley Cet. 28, A.D. 1935 At 05 minutes past 10 i.M.

Peter Merialdo----Recordér.




