File ¥o. 21470.
between

WESTERN~KNAPP ENGINEERING CO., )
Contractor, %
and . ; SUPPLEMENTAL AGREEMENT ON CONDITICNAL SALZ.
PARDNERS MATIES CCRP., )
Owner. ) Dated: liarch 27th, 1936.

SUPPLIMANTAL AGREIZNENT CI! CCHDITICNAL SALE

TIIS AGREENINT, made and entered into this 27th day of larch, 1936, by and between PARDNERS
IZIMES CCRP., a Deleware corporetion, hereinafter called "Cvmer," end YESTERN-KNAPT ENGINEZRING
CC., a Californie corporation, hereime fter called "Contractor,"

WITNESSETH:

THAT VHEREAS, the perties hereto respectively denominsted therein as Buyer and Seller have
heretofore, and co~-incidentally with the execution of these nresents, entereéd into & certain
Contract of Conditional 3sle, of even’date herewith, cévering a certaln coﬁplete flotation plant,
camp &nd weter supply system, which saidOwner'desires to have constructed and installed by said
Contractor at the premises belcnging tcCwner, located st the Buckhorn Mines, Eureka County, Stafe

of Nevsada,

NOW, THEWRLFORE, by way of supplement to seid Contract of Conditional Sale, and in consider-
ation of the mutmal covenants and promises therein and hereimafter contained, it is hereby ex-
pressly agreed by znd between the parties hereto as follows:

l. 7ORK TO BE DA'E: Contractor agrees to furnish all of the labor, meterials (not imcluding
lumber) and equipment necessary for the construction and installetion of, and to construct and
install cn the above-described proverty belonging to Owner, a complete flotation plant, cemp
end weter supply system, complete with buildings, mechinery, and equipment. Said work.ts‘to Se
done and said materials an¢ equipment furnished by Contractor, in accordance with the plans end
specifications hereto attached snd duly initialed and identified by the rqueétive.parties and

to the satisfaction of Charles Mayotte, engineer for the'Owner; hereim fter referred to as the

"Engineer," subjeét only to the provisions of peragraph 13 hereof.




L o

2. PLANS AND SPECIFICATIONS: Said plans &nd specificetions consist of a schedule of

kpagés'hereto attached, and of____;yaps, numbered from to , both inclusive, together

with working drawings, which will be preparéd from time to time and & proved in writing by the
Engineers, and whibh shall be considered as part of the plans herein reférred to. Any elimina-
tions from, aéditions to, or changex in said plens and specifications shell be appfoved in writ+

ing by the Engineer for the Cwner end by the Contracfor before the same shall be efTective,

S. TIVE OF CCLPLETION: Seid plsnt and equipment shell be conétructed and Installed, compkfte
in every deteil, by Contractor, as per sald plans ana specifications, and éhall-be turned over
to the Cwner ready for operation, within a period cf four (4) months from end after the dete
hereof. Said'cohp;etion shall be evidenced by a Certificate of Completion, fo be issued by the
Engineer and delivered to the Cbntfactor.

4a. PAYIENTS: as consideraticn for the performance by the Contractor of the terms of this
AgPeement, Cwner agreces te pay to Contractof the total sum of Fifty-four Thousend Four Hundred
encd seventeen Dollers (354,417.00) at the times and in the manner specified in thét certain
Contrect of Conditional Sale between the respeetiye perties héreto,'of even date hérewith, end
more particularly in the preamble hereof above referred ﬁo, and the payment of said purchase
price is to be secured to Contractor by the terms of saiad Confract*of Conditional Sele.

b, Of the sai d total »nurchase price of Fifty~four Thousand Four Iundred and Seventeen

(354,417.00), the sum of (3 } shell be for furnishing the labor and rm terial neces-

saery for greding, construction and foundaticns +né buildings cal led for uncer the specirications

accompanying this Supplemental igreement, and the bvalance thereof, or the sdh'of (& )
shall be for the furﬁishing by the Contract and its installqtion of the maelinery, equi-ment,
and supplies celled for hereunder,

.5. WARRANTIES: Contractor wurrants:

a. That &ll meterials znd equipmpﬁt'furﬁished and gl 1 work done.on'this Jab shall be ac-
cording to Stenderd EngineeringApractice, énd.shall be free from cefects of meterial or workman-
ship that may aﬁpear within thirty'(SO) days after such flotation plant end eqﬁipment is complet-
ed end tirned over to Cuner.for operation.

b. Thet éllbills for lsbor, meterial or:equipment~furnished or'installed under.this Agree=-
ment willbe promptly peid, and the Cvner's. property and all impfovement and machinery installed
thereon shallbe kept free of leborer's, materialmen's gnd vendors' liens, other than those of
the Contrazctors themselves for any unpaid balance of the contrect vrice hereunder.

It is expressly undersfbod by the pérties heretc that Contractor does not werrant or assume
eny responsibility for cepacity or metallurgicgl resulfs, or eny other opereting results of such
flotation plant. |

6. INSPECTICM: Cwner agrees that an:inspection of work in progress shall be made at least
cnce during ecch thirty ¢30) day period following the commencement of corsruction by the Engineer,
andé the Contractor notified in writing of any defect in meterial or workmanship that may be ob-
served by the Zngineer at that time. Contractor egrees to promptly remedy such'defect upon being
so notified. TFinal inspection of seid work will'be made upon completion, and if the work has
been completed to Engineer's satisfectlon, he will issue a certificate of campletion at that
time and deliver'same to Contractor, TFollowing the conglusion of the thirty (30) day operating
test, the Zngineer will make a further 1nspection; énd i1f he finds that any of the Contractor's
varranties made herein shall.not have been complied with, he will so notify Contractor in writ-

ing specifying the things remaining to be done or defects to be remedied in order to comply with
seild warranties end Contractor shall forthwith comrly with this specification as a part of its

cbligations hereunder.




7. EXTRA WORK: Any work which Owner may desire to have done in connection with this contrec

which is not covered by the plans, specifications and working drawings made pursuant fherefo

will be performed by the Contract, or as extra work and pald for by Owner upon completion of t
seme at cost of materials end labor plus ten per cent (10%). No such work will be classed a&s
Extra Work,vhowever, unleéé ordered by the Engineer in writing and sﬁecifibd in such order as
an "Extra," prior to its being underteken. Receipted bills for the seme, when completed,will
l ‘ be exhibited to.and filed with the Zngineer, who wi‘ll‘thereupon issue e certificate sﬁowing

the amount. dué the'Contractor and Cwner will thereupon pay such amount shown by sahd Certificatp
to be due; anéd if the velue of all such extra work exceeds Cne Thousand Lollars (%1,009.00),

Qﬁnér shall pay fér all éf such extra york within thirty (30) days efter the completion of the
I constraction and installation by Seller end the acceptance by Buyer of the construction end .'

installation of the aBores&ald plant and equipment.

8. ELIVINATIONS: Any eliminations made from‘the work required by this Contract in conform-
ity with the provisions of Paragraph 2 hereof, Which sall result in & seving in cost, shell en-
title the Owner té'a credit for the full amount of sald seving. 3Such credit shall be credited
upon the final installmenm.of such purchase p?ice payable under the terms of the said Contract

of Conditional 5ale,.

9. IZNGINEER'S AUTHCRITY: Subject to thg richt of apnealing to the arbitretion board here-~

inafter provided for, both parties egree to aqqeptiaﬁd be bound by the decision of the Engineer
as to the sufficiency of the perfofmance of any of the worx herein required, as to the zllowarnce
and value of any extra work hereunder, and as to the sufficiency of Contrector's complience with
any warranties herein contained. Sﬁch decisions shall in a&ll éases'be made in writing and a

copy delivered to esch party hereto.

I 10, FCRCE KAJEURE: Performahcepf‘_ each and ell of Contractor!s .covenants herein shall be

subject to such deléys as may occur without Contractop's fault from acts of God, Tire, strkkes,

riots, lightning, or extracrdinary.storms or freshets, or from other cause wholly beyond Con-

tractor's control,
will

11. a INSU2ANCE AND LIABILITY: Owner/et its ogn expense and risk insure and keep all con-

struction work and'equipment‘(other thgn Contractor's own egquipment) insured in an insurance

company or companies, satisfactory to Contractor, for.the'full vel ue thereof, during the con-
struction period, and until all olbigations hereunder to the Contfactor shall have been peid,
against loss or demege by fire (policles 6r cover-notes for such insurance to be forthwith de-
livered to Contraétor, and to provide for‘payment of any loss thareﬁnder to Owner and/or Con-
tractor as their respective\interests may appear). The Contractor agrees to procuee and maintejin
orcause %o be procured and maintained thfoughout the period of ccenstruction, Vorkmen's Compen-

sation Insurance to cover all persons in its employ &and in the employ of its subcontrectors eh-

geged upon any part of the work cévered by this agreement, and sgrees to indemnify and holé the
Owner hermless egalnst all claims of any such employee for personal injury or loss of wages
from whatevercause arising. The Contrector aslso agrees to indemnify end hold the Ovner harmlesL
gcainst the claim of any person, firm or corporétion for nroperty demesge or nersonal injury oc-
l curring prior to the time the work is completed and turned over to the Owner. The Contresctor
also egrees to indemhify and hold fhe Cwner hérmless against any claim for such damage or injury
resulting from defects of materials or workmanship thet may apnear within thirty days zfter the
work 1s completed cnd turned over to the Owner: The Contrecter agrees at its own expense to

defend all sctions bassed upcn eny such cleims and to pay any Jjudgment which may be obtsained

agalnst the Owner based thereon.
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. Proceeds of any fire insurance policy shzll be zpplied to replacement of the moperty
destroyed, end in the event any loss or damage shall be suffered by Owner as a result of ‘the

carelessness or negligence of the Contractor, which such 1loss shall not be covered by lnsurence,

es aforesald, Contractor shall be liable to Owner to make good such loss or damgge not so cover
ed by such insurance, it being the intent end purpose of this provision that Contractor shall
at all times take all possible precautlions against loss by fire or other damage end shall st no
time permit refuse, weste material or debris to be collected at or near the plent in question,
thereby increesing the fire hazard on sald Jub,

12, TAXES: Owner will pay &sll taxes and assessments levied against work in progress or com-
pleted under this agreement, but not any personal, occupeticnel or income taxes of Contractor,

13. ARRITRATION CLAUSE: If any dispute shall arise between the rerties as to the sufficiency

of performance by Contractor herein, or as to whether or not Contractor is netitled to regeive
g8 certificate of completion as resuired by paragraph 3 hereof, or as-to whether the Contractor

has complied with the werranties provided in paragraph § hereof, or as to whether the Contractor

is obligatedlunéer peragraph 6 hereof to remedy certain Gefects which.may be claimed by the Cun
er to exist or as to whethér Contractor 1s entitled to compensation for extra work, pursuant
to psragraph 7, or shall be required to give Owner credlt for items elimineted end the amounts
of such compensation for extras or credits, and if upon eny one or more of such disputes aris-
irg the Ingineer shall have exercised his suthority under paragreph 9 hereof and the decision of
Irgineer shall be unsatisfactory to either of the parties hereto, upon the demand of such party,
in writing, addresscd to the other perty, the matter shall be submi‘ted to decision by a board
of three arbitrators, to consist of one arbitrator appcinted by the Owner, one arbitretor app-
ointed by the Contractor, end the third arbitrator to be appointed by the two so chosen. The
decision of any two of said three arblijrators as to the.points in dispute submitted to“them for
arbitration shall be binding and conclusive,. upon both perties. 3uch submission to arbitration
shell be & condition precedent to either pesrty hereto commeneing any action in court for the
enforcement of the provisions éf this coﬁtract, subject to such arbitration.

14, BCNDS: Contractor concurrently with execution 66 this controet agrees to deliver to the
Cvner e boné, or sepesrate bonds, as Contracter mey elect, undervwritten by a corporate surety
compsry satisfectory to the. Cwner, gueranteeing (a) faithful and complete performsnce of this
contrect in conformity with the terms hereof; end (b ) a stetutory boné securing Owner against
liens fcr lebor end materiels furnished in connection with this agreement.

15, ASSIGMINENT: Contrector mey sub-let, but shall not assign, the whole or any part of
their obliations hereunder withcut Cwner's prior written consént.

15, L0TICES: Any notice which mey be given to the Owner under the terms of this contract
shall be considered es delivered twénty—four (24) hours efter the same shall heve been deposited
in the United states mall, with postage thereon; duly prepaid, in e sealed envelope, eddressed
to Cwner ¢/o Buckhorn lines, via FPallsede P.0., Nevada.

iny notice which may be given to the Contractor under the terms of this contract shall be
cohsidered us delivered twenty-four (24) hours after the séme shall have been deposited in the
Tmited Stetes mall, wifh postage thereon duly prepaid, in a . sealed envelope, addressed to Western-
Knapp ingineering Co., Balboa Ruillding, San Franciscd, California. ’

IN JITNZSS ﬁHEﬁECF, the said Contractor has caused these presents to be executed by its
President ané Secretary thereunto duly authorized, end has caused its copporate seal to be aff-
ix2d "hereto, and said Owner has caused these presents to be executed by 1ts President and Secrie-

tery thereunto duly authorized, and has caused lts corporate seal to he affixed hereto on the

szld day &nd yesr in this sgreement first ebove written.
WESTERNXKNAPP EMGINLEZRING CO. : PARDNIRS NINES CORR.

: By J.i. Knapp ' v By J.G.Baragwanath : -
{Corporate Seal) Its President 7 Its President (CORPORATE [SEAL)
By Irvin 3. Thyle ‘ By ' : o I

Its Secretary : o Its Secretery.:




S

3TATE OF NEVADa )
., ) 58
COUNTY GF MNEW YORK )

On this 31st day of lerch, 1936, before me Irene Howerd Schanche, a Notery Public in and
for the said County end State, duly cormissioned znd sworn, personally eppeared J.G.Baragwanath,
knovn to me to be the President of PARDNIZIRS XINES COR?., the ccrpnoration deséribed in end that
executed the within instrument, and also known to me to he the person who cxecuted it on behalf]

of "the copporation therein named, and he acknowledged to me that such corporation executed the

sane. ' :
IN WITHESS WHERECF, I heve hereunto set my hend ana affixed my officiel seal at my office

in seid Ccunty and Stete, the gy ana yeer in this certificate first sbove written.

Irene Howerd Schanche
Wotary Publlc 1n end for the County of New York,

(Noterial Seal) State of Mew York.
Commission Explires March 30, 1937. IRENE HCJYARD SCHA!NCHE

INOTARY PURBLIC
Gueens County Clerk's lNo.1428
M.Y.Co.Clk's N0.583, Reg.MNo.,7-5~347

3TATE OF CAL IFCRI )
} Ss
CITY 4ND COUNTY CF SaN FRANCISCO )

On this 27th day of larech, 1936, before me, Jennie Daggett, & llotary Public in end for
‘the said City &nd County and State, duly commtissioned and sworn, personally appeered J.E.FITAPP
and IRVIN 3. THYLE known to me to be the President amd Jecretary respectively of WESTERN-KITAPP
ZNGINEERING CO., the corporationdescribed in and that executed the withlin instrument, andé also

known to me to bethe persons. who executed it on behalf of the corporation thereln naomed, and

they.qcknowledged to me that such corporation executed the same.

I WITHE:S THERTCF, I have hereunto set my hend end effixed my official seal, 2t my olfice,

P

in said City and County end 3State, the dgy and year in this certificate first above written.

. Jennle Dapgett
(Notarial leel) Notary rfublic in end fa the City and

My Commission expires March 4, 1940, County of San Frenciseco, 3tate of
' : . California.

Recorded et the reguest of Irvin 3. Thyle Apr. 15, A.D. 1936 At 10 minutes pest 4 P.N.

Peter Meriel do---*‘ecorder.




