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File No.22355.

Central Pacific Company,
Southern Pacific Company,

to
STATE OF NEVADA.

THIS AGREEMENT, made and entered into this 22nd day of Decenmber, 1937, by. and- between

Agreement.

CENTRAL PACIFIC RATLWAY COMPANY, a corporation, first party, SUUTHERN PACIFIC COMPANY, a corport
ation, second party, (said first and second parties hereinafter collectively called "Railrcad") |
and STATE OF NEVADA, acting by and through its Department ofHighways, third pérty, (hereinafter

called "State"),
WITNESSETH THAT:

For and in consideration of the mutual covenants and the stipulations herein contained, th%

parties hereto undertake and agree as follows, to-wit:

1. Railroad hereby grants to State, subject to the conditions and limitations hereinafter
contained, the right to construc@, maintain and use a highway over and across itﬁ right of way,
and over and across its tracks and apnurtenances now or hereafter existing thereon, by means of
an over head crossing upon and across that certain piece or parcel of land situate, lying and
being in the West Half of the Southwest Quarter of Section 26, Township 33 North, Range 48 East

Mount Diablo Base and Meridimn, County of Eureka, State of Nevada, more particularly described

as follows, to-wit:

Beginning at a point in the southerly line of the right of way of thé Central Pacific Railj
way Company distant 200.00 feet southerly measured radially from the center line of main track
of said Railway Company at Engineer Station 1130495.83, and also distant North 15°48' East,
1344,03 feet from the Southwest Corner of said Section 26; thepce along the southerly line of
said right of way on a curve to the left, whose back tangent béars South 81°é8'40" West and
whose redius is 4383.75 feet, a distance of 232,81 feet to a point; thence along a curve to the
left, whose back tangent bears North 56°34120" East and whose radius is 2900.00 feet, a distancg
of 276.13 feet to a point; thence North 51°07' East a distance of 703,13 feet to a point in the
northerly line of said right of way; thence along the northerly line of said right of way on a
curve to the right, whose back tangent bears South 88°14'35" East and whose radius .is 7939.45
feet, a distance of 300.47 feet to a point; thence South 51°07' West a distance of 835.38 feet
to a point in the southerly line of said right of wéy; thence. along the southerly line of said
right of wa& on a curve to the.left, whose back tangent bears Soﬁth 83°59131" West and whose
radius is 4383,75 feet, a distance of 192.36 feet to the point of beginning, containing an area
of 4.13 acres, more or less, as shown tinted in red coloring on Salt Lake Division Drawing B-

684, Sheet No.3, hereto attached and made a part hereof.

2. State shall, at its =le cost and expense, furnish all labor, materials, tools and imple
ments and perform all work of constructing said overhead crossing; alﬁo all waork of removing
from Railroad's property the existing overhead reinforced concrete brigge crossing cohstrnntéd
under that certain lease between Southern Pacific Company, Central Pacific Railway Company and
the State of Nevada, dated September 14, 1923.

3. It is understood and agreed that State may_perform the work of constructing sald over-
head cpossing, and removing said existing concrete bridge, with its own forces or may let said
work by contract, |

4., Railroad shall make all requisite alterations and changes in location of any signal,
telephone, telegraph or other wire lines or facilities upon its right of way to provide the
necessary clearance for said'overhead crossing, save and except as hereafter provided in Sectiop

6 hereof, shall make any essential tract changes and shall perform all other items of work nec-

essary for the maintenance of railroad traffic.
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All wdrk to be done by Raiiroad shall be done on a force account basis, and all expenses ineur-
‘red by Railroad shall be paid to Railroad, as hereinafter provided. -

5. Railroad will furnish, on a. force adcount basis, such inspectors, watchmen or-flégmen
as it may deem necessary to safeguard property and the movement of engihes, trains and cars, and
to spervise the prosecution of thaf portion of the work within the 1limits of ité right of way,
whieh work shall be done at such times'and in such manner as not to interfere with theooperations
of Railroad, and all expenses incurred in connection wherewith by Railroad shall be paid to Raij-

road by .State upon rendition of bills thereof.
6. It 1s hereby recognized that certain facilities of The Western Union Telegraph Company

o

on and along the right of way of Railroad may be disturbed by reason of the work to be performe

by, or for thé account of State; therefore, it 1s understood and agreed that Railroad and The

Western Unioh Tel egraph Company, or eidher of them, may make the necessary changes in said fac-
ilities, and State agrées; as part of the consideration for this grant, promptly upon receipt
of bills therefor, to reimburse Railroad and{ér The Western Union Telegraph Company for any and
all cost and expenses to which Railroad and/or The Western Union Telegraph Company may be put
on accountof any change in, or'relocation of, any facilities of The Western Union Telegraph
Comnany resulting directly from the work heréin contemplated.

7. ALl eXpensesg incurred by Railroad in connection with said overhead cpossing, and removal
of said existing concrete bridge, shali be the amounts actually expended or incurred by Railroad
in connection with labor, .materials, supplies, tools or equipment used, fdrnished or expended in
performance of work to be done in fulfillment of its obligations hereunder.

In determining the total expense of the work to the Railroad, the following charges shall
be ineluded and added to the actual cdsts of labor, material and supplies:

(a) Actual cost of Workmen's Compensation,. Public .and Federal Liability Insurance.

(b).Actudl hendling charges in'loading and unloading materials and supplies taken from
Railroad's store, and on materials and supplies obtained locally. |

(c) Except on materials and supplies hauled bv work train, frelght charges will be added
at commercial rates (as published-andﬁln effect) for haul over fpreign line railways, and freight
charges at Tive (5) mills per ton mile for haul over ldnes operated by Railroad oh all materials
and supolies delivered by Railroad at the job. 'On materials and sunpliés hauled by work train,
actual charges will be added for work train labor, fuel and supplies.

(d) Cost of small tools used by Railroad, comprising the difference between the appraised
value set up.when delivered at the job and appraised value at the close of the job, as aporoved
by State. . '

(e) Charges for equipment, including work trains, used on the‘project, consisting of the
actual operating costs, including only such running repairs as are occagioned by service on the
project and those incident to delivery add return of equipment to and from-the project. Depre-
ciation or general overhead charges on railroad equipment will not be included.

(f) Sales Tax on materials and supplies which are subject to such tax.:

(g) All otherproper and necessary expenses incidental to the.work performed by Rail;oad
and not specifically mentioned herein. .

Prbvided, howevef, it is expressly agreed and understood' by the.parties hereto that any ang
all expenses incurred by said Railroad bp said The Western Union Telegraph Company, for which
a statement is rendered to State, and which State herebv obligates itself to pay, shall be sub-
jeet to the provisions of Works Program GenerallMemorandum No. 6, of August 15, 1935, and amend-
ments thereto, issued by Thos. H. MacDonald, Chief of the Bureau of Public Roads, and no items

shall be included therein except such as are author ized by said memorahdum, and the total re-

-
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imbursement by the State to sald Railroad or said The Western Union Telegraph Company shall not|
exceed the amount approved by the Bureau‘ofPublic_Roads.

8. At the close of each month during the progress of construction, Railroad shall render
to State a statement of gll expenditures incurred by Rgiiroad in connection with the building
of sald overhead crossing, and removal of sald existing concrete bridge, and within thirty (30)
days thereafter State agrees to pay to Railroad the entire eost of such expenditures.

l . 9. All work contemplated by this agreement shall be done in a good and workmanlike manner

to the satisfaction of Railroad. '

10, The Books, papers, records and accounts of Railroad, so far as they relate to items of
expense for labor and material, or are in any way connected with the work herein contemplated,
II shall at all reasonable times be open to inspection by the aggents and representatives of State

and of said Bureau of Public Roads.-

'll. Said overhead cpossing upon and across said -right of way shall be constructed in ac-

cordance with plans to be submitted to and approved by Railroad before any work is commenced

by State,

12. The entire expense of maintaihing, repairing and renewing said overhead crossing in
good and first-class condition, for safe and covenient use of the public, shall be borne by

State.

13. In the event any of the work herein contemplated to be done upon or adjacent to the
right of way and property of Raiiroad, including the removal of said existing concrete bridge,

shall be let to contractors by State, éuch coﬁtractors shall be satisfactory to Railroad as to
their responsibility and experience in performing work of the nature herein called for across
l the proverty and ‘over the tracks of Raiiroz_a‘d, and no such work shall be begun until such con-;
tractors shall have Tirst entered into a written agreemént with Railroad substantially in the
form of contfact hereto attached and marked Exhibit "A"™, and drafted in conformity with the re-

quirements of Works Program‘General'Memorandum No.32.
State shall furnish to Railrcad a copy of each policy covering Protctive Public Liability

Insurance and Proective Property Damage Liability Insurance, conforming to the requirements of
Works Program General Memorandum No.32, and which contractor is required to furnish inbehalf

of Railroad.

14. When said overhead crossing is completed and opened to trafficd, State, at its own
cost and expense, shall immediately dose and cause to be abandoned for highway purposes and fon
any public use whatsoever, except for railroad purposes, those portions of thé parcels of land

described in those certain leases between Southern Pacific Company, Central Pacific Railway

Company and State of Nevada, dated September 14, 1923, and December 14, 1925, which lie outsids
of the area containing 4.13 acres, more or leés, above describeﬁ, as shewn tinted in yellow
coloring on said Salt Lake Division Drawing B-684, .

lS.-Sﬁould said highway referred to in Section 1 of this agreement be abandohed at any
time., or should the same not be used for the puz;ppses'herein designated for one (1) year con-
) tipuously, Railroad shall have thé right to resume.and retake extlusive possession of its saild
right of way gnd/or remove salid overhead crossiﬁg.at the expense of State, and ail of the rightis
herein grénted by'Raiiroad to State shail'forthwith cease and determined,

16. This grant is subject:and subordinate to the.brior and continuing.right and-obligation
of first and second parties and their successors to use and maintain their entie railraod
right of way and property in performance of theip bublic duty as common carriers, and is also

subject to the right and power of first and second parties and their successors in interest or

ownershlip of the said railroad right of way and property to use the said land above described,
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or any sndall part thereof, for all purposes which are consistent with the enjoyment of the easp-
ment for highway purposes herein granted to State. .

17, State shall not grant or consent to any franchise right privilege or easement upon,
across, over or under Railroad's right of way, which might, in any manner, interfere with the
operation or maintenance of Rallrdad's property.

18. State shall reeord tnis agreement in the office of the Recorder of Eureka County, Nevada.

19. This instrument is subject'to.all valid and existing contracts, 1easea,liens; claims
of title or encumbrances which may affect the sald property, herein described, and the word
GRANT as‘usedherein shall not be construed as a covenant against the existence of any thereof,

20, This agreement shall innre to the benefit of and be binding upon the successors and

assigns of Railroad and upon the assigns of State.

IN WITNESS WHEREOF, the parties hereby have caused this agreement to be executed in tripli

cate by their officers fhereunto duly authorized and their corporate seals to be hereunto affix

ed, as of the day and year first herein written. .
CENTRAL PACIF¥IC RAILWAY COiPANY,

(Corporate Seal) By Roy G. Hillebrand
Vice President
Attest_ D.P. Ewing
Ass't., Secretary.

SOUTHERN - PACIFIC COMPANY,
: . By J.l. Dyer
(Corporate Seal) : Vice President.
r Attest Roy G. Hillebrand
' Ass't, Secretary.

STATE OF NEVADA, acting by and thmaugh
its Department of Highways.
‘ . By _ Richard Kirman
(GREAT SEAL OF STATE) e Chairman, Board of Directors of
. the Department of Highways.

Form Approved: : . 3 )
-+ . T .By___Robert A, Allen

Contract Attorney. ' . Statelighway Engineer.

Approved as’ to form by General Solicitor June 15, 1937.
. NOTARIAL ACKNO NLEDGI/IENT
SOUTHERN PACIFIC COMPANY
CENTRAL PACIFIC RAILWAY COMPANY

STATB OF CALIFORNIA, ) o
) ss..

CITY AND COUNTY .OF SAN FRANCISCQ. )
On this 8th day of January, 1938, before e, FRANK HARVEY, a Notarj Public in and for said

City and County of San Francisco, State of California, personally appeared J.H. DYER known to
me to be the Vice President of SOUTHERN PACIFIC COMPANY, ene of the cornorations.that executed
the within instrument, ana knoﬁn to me to be‘the person who executed the within instrument on
behalf of Southern Pacifie Company, and he acknowledged.to me that such corporation executed
the same; and versonally appeared ROY G. HILLEBRAND, known to me to be the Vice Presidenp of
CENTRAL PACIRIC RAILWAY COMPANY, one ¢f the corporations that executed the within instrument,
and known to me to be the persen yho executed the.within instrument on behalf of Central Pacifig

Railway Company, and he acknowledged to me that such corporation executed the ‘same, .
IN WITNESS “WHEREOF, I have hereuhto set my hand and affixed my official seal, thmy office,
in the sald City and County of San Francisco, State of California, on. the day and year in this

certificate first above written.

' Frank Harvey
(Notarial Seal) ' Notary Public in and for the City and County
‘ : of San Francisco, State of Galifornia.ﬁn
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STATE OF NEVADA, ;
- 8SS.’
COUNTY OF ORMSBY.)

On this 22 day of December, 1937, personally appeared before me, E.W. Harris, a Notary
Public in and for the County of Ormsby, State of Nevada, Richard Kirman, known to me to be the

Chairman.of the Board of Directors of the Department of Highways, of the State of Nevada, and

Robert A; Allen, known to me to be the State ﬁighwey Engineer of the Department of Highways of
. the State ofNevada, that executed the foregoing instrument,l and upon oath did depose that they
are the officers of sald Department of Highways of the State of Nevada as above designated;that
they are acquainted with the seal of said Department of Highways of the State of Nevaea and that
the seal affixed to said instrument is the seal of said Department‘of Higtwayx of the State of

I Nevada; that the signatures to said instrhment were made by the offi cers of said Department of

) < EEA——

Highways of the State of Nevada as indicated after sald signatures; and that the said Departmeni
of Highways of the State of Nevada executed the said instrument~freely and voluntarily and for |
the uses and purposes therein mentioned.,

IN WITNESS WHEREOF, I have hereunto set my haﬁd and affixed my official seal at m& office

in the County of Ormsby, State of Nevada, the day and year in this ceriificate first above

written. .
. E. W. Harris
(Notarial Seal) Notary public in and for the County of
: ' Ormsby, State of Nevada.
BXHIBIT A
AGREEMENT, made this___ day of y193__ , between SOUTHERN PACIFIC COMPANY; a corpor-
ation, first party, hereinafter called "Railroad®, and | ,'uecond party, hereinafter
l . |called "Contractor",

WHEREAS, Railroad and the State of Nevada, acting by and through its Department of High~

ways, hereinafter called "State", have entered into a certain agreement dated _ ,193__ )
which provided that the State shall undertake the construction of a highway over and across the

right of way and orossing the tracks and apnurtenances of Railroad in the County of Eureka,StatL

of Nevada, and said agreement'provides that the State shall ‘cause its contractor or contractors
to enter into an agreement with Railroad substantially in the Torm of a certain draﬂt attached

to said agreement dated , 193 ; and.

WHEREAS, on the ___ day of e —T O, s&id.Stete eﬁtered into a contract with Contractor
for the construction'of an overhead erossing,iwhich oontract provides that said Contractor shall
enter into an agreement with said Railroad;

NOW, THEREFORE, it is understood and agreed as follows.

Contractor, in advance of performing anJ work under saldcontract between the State and

Contractor, shall, with respect to the operations he or any of his subsontractors perform, fur-
nish for and in behalf of Rallroad reghlar Protective Public¢ Liability insurance and regular
Protective Property Damage Liability insurance conforming to the requirements of Works Program
General Memorandum No.32, signed by the Chief ot the' Bureau of Public Roads and dated January
27, 1937; said regular .Protective Publie Liability insurance providing for alimit of not less
than One Hundred Thousand (100, 000) Dollars-for'all damages arising out of bodily injuries to
or death of ope person, apd subject to that limit for each person, a total 1limit of Two Hundred|

Thousand - (200,000) Dollars for all damages arising our of bodily injuries to or deaths of two

or more persons in any one accident, and said regular Protective Property Damage Liabiltity in-
surence providing for a imit of not less than Twenty-five Thousand (25,.000) Dollars for all

damages arising out of injury to or destruction aof property in any one accident, and, subject

to that 1imit'per accident, a total (or aggregate).likit of Fifty Thousand (50,000) Dollars for

all demages arising out of injury to or destruction of property during the policyperiod.
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That the Contractor shall furnish evidence to the State by certificate of insugance or
certified coples of the policies (which shall be subject to the approval of the Railroad) that,
with respect to the operations he or any of hié subcontractors pefform, he hgs provided for and
in behalf of Railroad policies in the amounts required as aforesaid.

That the insurance hereinabove specified shall be carried by Contractof uhtil all work re-
quired to be performed under the terms of said contract between State and Contractor is satis-

factorily completed, as evidenced by the formal écceptgnce by State,

That Contractor shall comply with the rules and regulations of Railrcad or the instructions
of its representatives in relation to the proper manner of protecting the tracks and property of
Railroad and the traffic moving on such tracks, as well as the wires, signals and other property
of Railroad, its tenanfs or licenses at and in the vicinity of the work during the period of con-
struction. Coﬁtractor, subjéct to the supervision and control of Railroad's Chief Engineer, or

other designated officer, shall perform Contractor's‘work in such mamner and at such times as

that said work shall not endanger or interfere with the safe operations of the tracks and prop:
erty of Railrocad and the traffic. -moving on such tracks, as well as wires, signals and other prop-

erty of Railroad, its tenants or licenses at or in the vieinity of the work.
Contractor further agrees that upon completion of the work covered by said contract between

said State and said Contractor, he will promptly remove from the bremises of said Railroad all

of his tools, implements and other materials, whether brough upon said work himself, or any sub:

contradtor, employe or agent of himself, or any subscontractor.

IN WITNESS WHEREOF, the parties hereto have duly executed this agreemtit in duplicate as of

the day and year first herein written.
SOUTHERN PACIFIC COMPANY,

By.
Attest

Assistant Secretary

Contractor.
APPROVAL OF AGREEMENT

A meeting 6f the Board of Directors of the Department of Highways, state of Nevada, was held
in tﬁe Executive Chamber of the State Capitol Building in Camson City, at 10:00 a.m. on December

22, 1937.

At this meeting an agfeement between the Central Pacific Company, a corporation, first
party, Southern Pacific Company, a corporation, second party, and thé State of Nevada, acting
by and thru its Department of Highways, third party, granting to the State the'right to construct,
maintain, and use an overpass, subject to certain limitations, over and across the Railroad

right-of-way and tracks in Bureka County, Nevada near Shoshone, was presented to the Board by the

State Highway Eﬁgineer.

A motion to aporove this agreement and authorizéng its execution by the Chairman of the
Board of Directors, for and on behalf of the Department of Highways, State of Nevada, was duly

made, seconded, and passed unanimously.

I hereby certify that the above is a full, true, and correct statement of the proceedings
had at the meeting of the Board of Directors of the Department of Highways of the State of Nevada

at a meeting held December 22, 1937.
N _ E. W, Harrig _ v
{Notarial Seall Secretary of the Board and Notary Public
in and for County of Ormsby,State of Nevada.

Recorded at the request of Robert A. Allen Jan; 31, A.D. 1938 At 30 minutes past 3 P.M,
Peter Merialdo---Recorder,
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