File No., 24969.

William S. Boyle, Acting Temporary Trustee )

of Roberts Mining and Milling Company, )
. to . ; Mining Lease and Option

JOE F. MCCARTHY. ;

MINING LEASE AND OPTION.

THIS INDENTURE OF LEASE made and entered into this twelfth day of January, A.D., One Thous-
and Nine Hundred and fofﬁy-four, between WILLIAM S. BOYLE, the duly appointed, qualified and
acting Temporary Trustee of Roberts Mining and Milling Company, a corporation, Debtor in Bank-
ruptey No.561, United States Distriet Court in and for the District of Nevada, and MAJESTIC
MINES CORPORATION, a cofporation, organized and existing under the laws of the State of Nevada,
Lessors, and JOE F. McCARTHY, of Beowawe, Nevada, Lessee, | |

WITNESSETEH:

That the Lessors, subject to the approval of theUnited States District Court in and for
the District 'of Nevada insofar as the Roberts Mining and Milling Company is concerned, and in
consideration of the royalties, rents, covenants and agreesments hereinafter reserved and con-
tained, and by the said lessee to be paid, kept and performed, hereby lease and let unto the
saidlessee all that certain mining propérty situate, iying and being in Mill Canyon, Cortez
fining District, Eureka County, State of Nevada, and particularly deseribed as follows, to-wit:

The Vietory, Fraction, Homestead, Con-ress, and Bluebell lode mining claims, (excepting
from said Bluebell claim the dwelling, known as the "Roberts house", stable and garage thereon,
and/or school house thereon, together with surface rights and lateral supnort, and also full
rights of ingress and egress);

The Aﬁrora, Rhoda;, Benjamin Harrison, Jumbo, Mayflower, Comstock, Illinois; White Horse,
Highland lassie, Valley View, Oneonton, Glittering Galore, Cavalier, London, Eagle, lascot, and
Bruno lode mining claims; ‘ | ,

The Cortez, Cortez No.l, Cortez EO.Z, Cprtez No.3, Cortez No.4, and Cortez No.5, Shamrock,
Esther, and Erwin lode mining claims;

The Majestic and WMdjestic No.l lode mining claims;

The Blue Jay lode mining claim;

The Tom Gilliam lode mining claim;
Including all water and water rights appurtenant_to the above property, together with all

improvement s, appurtenances, equipment and personal property and other rights situate upon, or

used in connection with saidxninihg claims, owned or claimed by the Lessors;
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Also all the right, title and interest, if any, of the said Roberts Mining & Milling Com- o

pany in and to the above described property; also all right, title and interest of said Robdrts|
Mining & Milling Company in end to the following lode claims situate in sald Mining District,
to-wit: 'Emma E., (patented), Buddy, Whitey, Sheila, Norman, Nora, and Esther B.

TO HAVE AND $0 HOLD the said property unto the saidlessee for the period of vie (5) years,

commencing ten days from and after the approval of this lease and option, as to Said Roberts

Mining & I-&illihg (}ompany by the United States District Court for the District of Nevada, ﬁntil I
the expiration of said term, unless sooner forfeited or terminated througﬁ the violation by said
Lessee of the covenants, or any of them, hereinafter containead.

And the saldlessee does hereby covenant anl agree as follows:

1, To enter upon the said premises and work the same in a proper, skillful and minerlike l
fashion, and in a manner necessary to good and economical mining so as to take out ore with due '
regard to the safety, preservation and velopment of said premises as a workable mine. So far
as.practica%le, the property shall be worked as one mining operation.

2, To work said mine with at least 120 shifts of eight haurs each during each and every
calendar month of the'said term, unless prevented by labor strikes or extraordinary casualty;
and to pay all miners or other laborers in or about the said premises at least twice during
each month.

3. As agent of Lessors, to cause to be posted in a conspicuous place upon said premises
notices of the non-responsibility of the Lessors, notifying all persons tﬁét the said Lessors
will not be responsible or l1iable for any labor performed, materials furnished or improvements
made upon said premises during the term of this lease, and to cause a copy of such notice, to-
gether with an arffidavit of posting same, to be filed in the office of the County Recorder of
Eureka County, Nevada, in all resbects as required by the Nevada laws, .

L, To well and sufficiently timber all of the workings on said premises at all points
where prover in accordance with safe mining, aﬁd to promptly repair and replacé all timbering
which may be rendered insufficient by shock, blasting, pressure of water, wear and tear or
other causes, and to keep the timber in said workings at all times in a-gobd, safe and service«
able condition, and to remove any timber from any vortion of»said premises, except insofar as
may be necessary ior repairs, enlargements, or more speedy and economical working of said
property.

5. To make all shafts at least seven feet long by at least four feet wide in the clear,
and all drifts at least six feét high and four feet in the clear,

6. Any new levels constructed upon said premises shall be at least fifty feet apart and
underhand stoping shall not be permitted without theconsent of the Lessors., At least ten feet
of rock in place shall be left upon all sides of any shafts, winzes, upraises or ore chutes, l

7. To keep and hold as the agent and representative of the Lessors any and all cross or
parallel lodes, spurs, veins or mining deposits of any kind or nature whatsoever which may be
discovered by the Lessee or any person in his employ by working within and upon the said prem-
ises; Provided, the said Lessee shall have the privilege to mine and work the same or any part o
thereof subject to the terms and conditions of this lease. l

8., To permit the agent, attorney or employees of the Lessors at all reasonable times to
have acecess to any of the workings upon said premises for the purpose of inspection, sampling
or testing any ores that may be exposed in said workings or upon any dumps upon the said premises;i

To permit the Lessors, or either of them, at their own expenses, to keep and ﬁaintain a

watchman on said premises during the life of this lease and option with right of access to the

said mining property or equipment.
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L |

9. That' the Lessee will not assign or transfer this Léase and option or any interest tﬁere
in,“énd'will not sublet the said premises or any'part thereof, without the written consent of
the Lessors first had and obtained;'Provided; that the Lessors will not withhold sﬁch consent
except for good and sufficient reasons. | \

10. The Lessee agrees to notify the Lessors or their agents of all shipments and furnish
to the Lessors duplicates of the mill, smelter, sampler or reduction works returns.

11. The Lessee to pay as royglty fifteen per cent of the net returns of all ores, whether
the same be treated on the ground by smelter or shipped for reduction or treatment, according
to the best judgment of the Lessee, for their mutual benefit. Net Returné shall be construed
to mean the returns made by any smélter,A or reducfion plant to which said ores may be shipped
after deducting‘therefrom all expenses paid or incurred by Lessee for hauling said ores from
the mining property to the smelter or reduction works installed by the Lessce on or near the
leased premises, as well as expense of hauling the matte or other form of metals or ores from
said Lessee's smelter or reduction works to the railroad, as well és freight charges paid or
incurred by Lessee for transportation to such srelter or reducfion works to which Lessee shall
ship said ores, mattes, or metals for final reduction,

A1l payment of royalties shall apply on ti:e purchase price of the property, if the Lessee
éhall avail himself of his option o purchase said property as hereinafter provided.

As between the Lessors, said royalties and all payments on the purchase price shall be
divided two-thirds thereof to said Majestic }ines Corporation, and one-third thereof to said
Roberts Iining & Milling Company.

12, Tﬁe Lessee will deliver to the Lessors, on or before the tenth day of each month, a
full, true and correct statement in writing, shqwing all shipments of ores, ores smelted on
the ground, or milled thereon,gnd all shipments of ores, and the net returns therefor, as well
as the number of shifts of work performed on said mining property during the previogs month.

A cessation of viork by the Lessee for the period of thirty days, unless with the written con-
sent of the Lessors, shall immediately terminate this lease and option, at the option of the
Lessors. |

13, The Lessee shall cause all workmen, miners or laborers to be insured by the MNevada
Industrial Commis sion and shall pay the said Commission all charges in conrection with the
protection of such workment,

14 . The Lessce agrees to perform the annual assessment work or to file noticés of desire
to hold any of the claims covered by this lease which may be neceésary to hold same for the
Lessors under the mining laws, but shall becredited with the number of shifts reguired to 4&o
sald annual viork at the time said work is performed on the 120 shifts per month hereinbefore
referred to.

15. In the event the Lessee shall acquire any mining locations nearby or contiguous to
the above deseribed property, or water rights, the Lessors shall lave theoption of purchasing
same, in the event this lease terminates otherwise than by ﬁurchase of the above described ming
ing property, for a sum respresenting the actual cost to the Lessee for the acquisition thereof
and/or improvements made thereon oar therein,

16, In the event the Lessee shall default in respect of a certain Lease and Option agree-

ment pertaining to a certain dwellingssituate on one of the mining claims above deseribed, the

¥

it is agreed that all rights of the Lessee uhder this lease and option shall automatically ter
minate, vrovided such default on the part of Lessee shall not be caused by any defect in the

title to said dwelling house on the part of the lessor in said agreement;
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'17. The Lessee to pay all State and County taxes levied against ény of the property4hereih‘“
demised from and after January 1, 1944, such payments to be credited on the royalties and/orw
purchase price thereof, . ' -

18, That if the Lessee shall failt to comply with any of the condiﬁions or covenahts of~£his
Lease and Option, this Lease énd Option, unless corrected wiﬁhin 30 days after written notice
from the Lessors to the Lessee will terminate andlbeCOme null and void, as well as all subleases
thereunder, if any, at the option of the Lessors, and the Lessors may thereupon re-enter and
take possession of the premises, which shall be délivered to them,

It is agreed that any ore lopsened and'not taken out of the minihg pro perty at the termin-
ation of this lease, or any sub-lease thereof, shall_belong to the Lessors unless the lesses
shall reamove same within 120 days after the said termination of said lLease and Option other

than by forfeiture for failure to combly with the terms of this Lease and Option,

19, That Lessee will maintain and protect.the'water rights appurtenant to said miniﬁg prop
erty.

20, That in the event the Lessee 'shall desire to terminate an& abandon this Lease and
Option at any time before the expiration.of the term thereof, he agrees to give lLessors thirty
days notice thereof in writing.

21, It is agreed that upon the abandonment or expiration of this lease without de:ault on
the part of Lessce, the said Lessee may within 90 days remove from the premises all machinery,
equipment, tools, supplies, materials, ete., placed on or‘used in comnection with said premises
by said lessee, |

22, It is agreced that the lessee shall have and is hereby given and granted an option to
purchaée said property at any time during the term of this Lease and Option and before any de-
fault, for the sum of Two Hundred Thousand Dollars (8200000.,00) ,

After as much as $5,000, shall have been received by Lessors on account of ﬁhe purchase
price, the lessors agree, upon: written demand bj the Lessee, to make, execute and deposit in
escrow with some depository to be later agreed upon, good and sufficient deed or deeds'convey-
ing the said premises to the Lessee, free and clear of encumbrances, with instructions to said
depository to deliver said deed or deeds to the Lessee upon payment of the whole purchase price.
Deposit of the whole purchase priece, or such balénce thereof as may be due the Lesson; in the
depository to be agreed upon for the eredit of the Lessors shall constitute payment of such
purchase price., All royalties and taxes paid to the Lessors or on their account shall be appl=+
ied and credited upon said purchase price and deducted therefrom.

Provided, that prior to the payment of the whole purchase price of said property by lesseg
either in royalties, taxes, or dash payments, all pa&ments of royalties and on account of the
purchase price, shall be paid directly to the Lessors in the proportion hereinbefore stated,
to-wit: Two-thirds thereof to the Majectiec Mines Corporation, and one-third theredf to the
Roberts Mining & Milling Company, to the credit of the Temporary Trustee thereof, or és nay be
directed by the United States District Court in énd for the District of Nevada.

In Witness Whereof, the said Lessors have caused this lease to be executed, the Majéstic
Mines Corporation by its President thereunto dulyauthorized by itS‘Boafd of Directors, and the
said William S; Boyle, as Temporary Trustee of said Roberts Mining & Milling Cpmpany, and/said

Lessee has hereunto set his hand, the day and year first hereinbefore written.

_ William S. Boyle
As Temporary Trustee of Roberts Mining & Milling
Company, a corporation, Debtor.

(Corp. Seal) : MAJESTIC MINES CORPORATION
‘ By Belle McCord Roberts ‘
ts President.

Joe F. McCarthy :
JOE F. McCARTHY, Lessee.
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STATE OF NEVADA, )
County of Washoe. ; 58 .

On this 17th day of February, A.D.’L9hh, personally appeared before me, the undersigned
Notary Publie, William S. Boyle, known to me to be the person deseribed in and who exzecuted the
foregoing instrument, who aqknowledged to me thgt he executed the same freely and voluntarily
and for the uses and purposes there in mentioned,

In Witness Vhereof, I have hereunto set my hand and affixed my official seal at my office

in said County of Washoe, the day and year in this certificate first above written.

) (Seal) ‘ , ’ John Davidson :
My Commission expires 3/14/46 Notary Public, Washoe County, State of Nevada}

STATE OF NEVADA, ;
ss.
County of Washoe. )
On this 13th day of January, A.D. 1944, before me, a Notary Public, personally appeared

BELLE }McCORD ROBERTS, known to me to be the President:of Majestic Mines Corporation, the cor-

T

poration that executed the.foregoing instrument, and upon path did depose that she is the offic
er of said corporation és above désignated; that she is acqihainted with the seal of séid coryv-—
oration, and that ﬁhe seal affixed to said instrument is the corporats geal of said corporationj
that the signature to said instrument was made by the officer of said corporation as indicated
after said signature, and that the said corporation executed the said instrument freely and

voluntarily and for the uses and purposes therein mentioned.

IN Witness Whereof, I have hereunto setmy hand and affixed‘my official seal at my office

in said County of VWashoe, the day and year in this certificate first above written,

(Seal) B.C. Yparraguirre
My Commission expires April 26, 1948, Notary Public, County of Washoe,State of Nevada.

STATE OF NEVADA, )
County of Elko. ;SS.

On this 16th day of February, A.D. 1944, personally appeared before me, the undersigned
Notary Public, JOE F. McCARTHY, known to me to be the person desceribed in amd who executed the
foregoing instrument, who acknowledged to me that he executed the same freely and voluntarily
and for the uses and purposes therein mentioned,

In Witness Whereof, I have hereunto set my hand andaffixed my official seal at my office

in said County of Elko, the day and year in this certificate first above written.

(Seal) James M, Olin
My Commission expires: May 17, 1947. Motary Publie, County of Elko, State of
. Nevada,

AMENDMENT TO MINING LEASE AND OPTION

THIS INDENTURE made and entered into this lhth day of February, 1944, between WILLIAN S.

e

BOYLE, the duly appointed, qualified and acting Temporary Trustee of ROBERTS MINING AND MILILIN(G
COMPANY, a corporaﬁion Debtor in Bankruptey No.561, United States District Court in and for the
Distriect of Nevada, and MAJESTIC MINES CORPORATION, a corporation, organized and existing undey
the laws of the State of Nevada, Lessors, and JOE F. McCARTHY,of Beowawe, Nevada, lesses,
WITHNESSETEH:

THAT WHEREAS,-the said lessors and lessee above named heretofore, to-wit: on Jamuary 12,
19hh,'subject to the approval of the United States Districf Court in and fbr the District of
Nevada, insofar as said Roberts Mining and Milling Company is concerned, entered into a cert-

ain mining lease add opﬁion, covering certain real and personal property in said mining lease

and option described, upon those certain conditions and covenants therein contalned; and
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WHEREAS, the sald lessors and lessee above named, with the approval of the said United. |
States District Court, ‘have agreed upon certain amendments to said lease;

NOW THEREFORE, in consideration of the premises and of the covenants and conditions in
said mining lease and option contained, and notwithStanding certain provisions therein as to tha
division and/or payment of royalties and payments on the purchaée price of said property, it:
is hereby mutually agreed that said mining 1ea§e and option shall be amended in the following
rarticulars, to-wit: |

(a) Strike out the following portion of Paragraph 11 of said Mining Lease and Option:

J"As between the lessors, said rqyalties and all payments on the purchase price shall be
divided two-thirds thereof to said lMajestie Mines Corporation, and one-third thereof to said
Roberts ¥ining & Milling Company". o

(b) Strike out the following portion of Paragraph 22 of said Mining Lease and Option:

"Provided, that prior to the paymeht of the wholevpurchése price of said property by
leasee either in royalties, taxes, or cash péyments, all payments of royalties and on account
of the purchase price, shall be paid directly to the lessors in the proportion hereinbefare
stated, to-wit: Two-thirds thereof to the lMajestic Mines Corporation, and one-third thereof
to the Roberts Mining & Milling Company, to the credit of the Temporary Trustee thereof, or as
may be directed by the United States District Court in and for the District of Nevada."

(c) That the following new paragraph be inserted in said Mining Option and Lease, to be
numbered Paragraph 23: ' A

23, That until the further order of the said United States District Court or of the Judge
thereof, all payments of royalties and/or cash payments on account of the purcanse price, ex-
cept taxes, shall be paid by the Lessee to William S. Boyle, Temporary Trustee of said Roberts
lMining and Milling Company, or his duly appointed, qualified and acting successor, who shall
deposit same in a Reno bank in the name of "William S. Boyle, Temperary Trustee, Roberts Mining
and Milling Company, Special”, Said funds not to be paid out except on order of said United
States District Court or the Judge thereof, after notice being first given to H.R.Cooke, attorney
for said Majestie lines Company. ,

Iﬁ WITHESS VWHEREQOF, the said Lessors have caused this Amendment to Mining Iease and Optibﬁ
"to be executed, the liajestic Mines Corporation by its President thereunto duly authorized by
its Board of Directors, and~the said William S. Boyle, as Temporary Trustee of said Roberts
i’ining and Milling Company, and said Lessee has heremnto set his hand, the day and year first
hereinabove written.

William S. Boyle

Temporary Trustee of Roberts iining and Milling
Company, a corporation, Debtor.

MAJESTIC MINES CORPORATION

By _Belle McCord Roberts
(CORPORATE SEAL) Its President

IESSORS

Joe F. McCarthy
_ LESSEER

STATE OF NEVADA, )
. )ss
County of Washos. )

On this 17th day of February, 1944, before me, a Notary Public, personally appeared
WILLIAM S. BOYLE, known to me to be the person described in and who executed the foregoing
instrument, who acknowledged to me that he executed the same freely and-volﬁntarily and for
the uses and purposes therein mentioned.,

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my offiqial seal at my office
in said County of Washoe, the day and year in this Certificate first aboveAwriften.

(SEAL) ' John Davidson
Notary Public.

N\
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STATE OF NEVADA, )
S ) 88
County of Washoe. )

On this 14th day of February, 1944, befare me, a Notary Pﬁblic, personally appeared BELLE
MeCORD ROBERTS, known to me to be‘the President of MAJESTIC MINES CORPORATION, the corporation
that executed the foregoing instrument, and upon oath did depose that she is the of ficers of
said corporation as above designated; that she is acqudinted with the seal of said corpdration,
and that the seal affixed to said instrument is the corporate seal of said corporation; that
the signature to said instrument was made by the officer of said corporation as indicated after
said signature, and that the séid corporation executed the said instrument freely and voluntar-
i1y and for the uses and purposes therein mentioned,

IN WITNESS WHEREOF, I have hereuﬁto set my hand and affixed my Official Seal at my office

in said County, the day and year in this'Certificate first above wfitten.

(Notarial Seal) L B,!g, Yparraguirre
Notary Public.

STATE OF NEVADA,)
(ss.
County of Elko, ) 4
On this 16th day of February, 1944, before me, a Notary Publie, personaliy appeared JOE
T, McCARTHY, known to me to be the person deseribed in and who executed the foregoing instru-
ment, who acknowledged to me that he execuged the same freely and voluntarily and for the uses

and purposes therein mentioned.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my Official Seal at my office

in said County, the day and year in this Certificate first above written.

(SEAL) James M. 0lin
, Notary Public.
Recorded at the request of Joe F. McCarthy May 23, AJD. 1944 At 15 minutes past 10 A.M.

Peter Merialdo -- Recorder.




