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OPTION AND AGREEMENT FOR SALE OF MATERIALS

THIS AGREEMENT, made this_ 25th._ dey of. ... September ., 19.63., between
 TONY MILIER and VIVIAN MIIIER, husband and wife L

hereinafier called ithe OWNER, and the STATE OF NEVADA, on relation of its Department of High-

ways, hereinafier called the STATE,

WITNESSETH:

1. That the OWNER, for and in consideration of the sum of BXE HUNDRED - ~ = - - Dollas.
(5. 600,00~ - = =), Iawful money of the United States of Amepica, the receipt whereof is hereby
acknowledged, and of the covenants hereinafter set forth, and in accordance with Chapter 408 of the
Nevada Revised Statutes, hereby agrees to give unto the STATE the sole and exclusive option and right
to iake materials, consisting of rock, gravel, sand and earth from the hereinafter deseribed tract of land, e
for the purpose of constructing and maintaining highways, eanals, irrigation ditches, boildings and other /a /
structures by the STATE, in such quantities as the STATE may deem necessary, and at any and all
times from the day and year first above written until the.. 8% day of August 055 /746
together with the right to operate all necessary equipment thereon, including crushing, screenlng, mlxing
and washing plants, and with the right of free ingress and egress for the purpose of removing . .7 W,
materials therefrom, or temporarily stockpiling the same thereon, with the privilege of construcling the Z/ Y
necessary haul roads upon sald tract of land and upon other portions of the property of the OWNER for
the purpose of transporting said materials thereover by the most practical and feasible manner to. ...

LI-080-4(6)25h _: safd traet of land situate, lying and being in t e County of
Eureke , State of Nevada, and located in the E-l, 2 NE-l
Section 35, T. 33 N»p ReU8 E., M.D.B.&Me; and in the S 1/2 SW'1 u

the NW 1/k SE 1/4, the N 1/2 8% 1/% SE 1/L, and the E 1/2 W2 1 sw 1
Section 23, T. 33N., R. 4BE,, M.D.B.& M,

The STATZ agrees to remove and stockpile the overburden on the above
described pit in Section 23, 7. 33 N., R, 48 E,, M,D.B. & M. and to smooth
the sides of the extavated area after removal of the necessary materials and
to replace and level the overburden in the excavated area,

2. As further consideration, the STATE hereby agrees to pay the OWNER a royalty ¢f . 9....__
cents per cubic yard or.__ & cents per ton for such materials from said tract of land, the measurement
or weight of which shall be made or taken by the STATE, and the quantity of materials to be paid for
shall be the guantity actually removed from the premises for the purposes described in Paragraph 1

hereof.

The STATE also agrees, that af all times when materials are being removed from the premises, the
OWNER shall be furnished a monthly estimate and sfatement prior fo the tenth day of each month,
showing the amounts of the respective materials removed during the previous month and the royzlties
due therefor, and immediately thereafter pay or authorize the payment of said royalties to the OWNER,
or to any other party herein authorized by the OWNER ta receive the same.

The STA'I'E also agrees, that upon the expiration or termination of this agreement, the STATE will
feave sald tract of Jand in a neat and presentable condition, with all fences, structures and other property
belonging to the OWNER, which the STATE may.find it is necessary to remove or relocate in order to
take, stockpile or transport said materials as herein prov:ded feplaced as hearly in their ‘original condi- -
tion and position as is reasonably possible, and with the sides of {he excavated area sloped at the ratio

of 2. 101,

3. It iz herchy mutually agreed that the STATE may terminate this instrument at any time upon
wrilten nofice by the STATE to the OWNER releasing all interest in the above described land and by
performing those obligations en the part of the STATE us are herein stipulated, including the paymient
of all royalties then due; or sald instrument may be extended, amended or modified upon the muttial
consent of the parties hereto.

It is also mutually agreed that, at the option of the STATE and upen writien notice by the STATE
to the OWNER, the righis and privileges granted by the OWNER and the liabilities and responsibilities
of the STATE as they are respeclively herein set forth, or any portiin of the same, may be assigned to
and/or exercised either partially or fotally by any duly authorized agent or contractor of the STATE;
excepl that no such agent or coniractor shall have the right to términaté; extend, or in any way amend
or modify this instrument without the consent of the STATE and the GWNER.
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4. The OWNER hereby waives all claims for damage or compensation for and on account of the use
of said land and of the exercise of the rights granted by this instrument, except the payment of the
royalty and the performance of other obligations on the part of the STATE as are herein stipulated. The
OWNER also hereby waives all claims for dareages for faflure by the STATE to take or purchase, or
cause Lo be taken or purchased, any of the above-designated materials, it being expressly understood and
agreed that the STATE is not obligated in any way io pay royalty hereunder except upon material
actually removed from said premises.

irumd

5. I is hereby farther agreed that the provisions of this instrument shall extend te and be obliga-
tory upon the heirs, executors, administrators, suecessors and assigns, as the case may be, of the respec-
tive parties.

o
wriih

6. As used herein the term OWNER shall include the plural as well as the singular, and the neuter
as well as the feminine and the masculine.

IN WITNESS WHEREOF, the parties hereto have executed tlus agreement the day and year firsi
above written,

APPROVED:

Asa te “Ohiet B-!ght of Way 1 “
s to Legplity and Fprm:
%i A =
Ohief Oounsel STATE OF NEV}DA, on refition of its Department

Deaputy Attornoy General of Highwa ¥s.

. /

By b

STATE OF.. _Californla
88,
Connty of.......Sacramento
On this..._2ath day of September ., 1963 , personally appeared hefore

undersigned, a Notary Public in and for the County of_ﬁam:amem:p_
State of California . __TONY MILLER and VIVIAN MILLER

Iiirnnwn-l(or proved) to me to be the persons described in and who executed the foregoing instrument, who
acknowledged io me that they executed the same freely and voluniarily and for the uses and pnrpnses
therein mentioned.

IN WITNESS WHEREOF, 1 have hereunto set my hand and affixed my official seal the day and year

in this certificate first above written. @ W

R. E. TARBELL Noia

My Commission Expires. December 14,
STATE OF NEVADA .

88,
County of Orrashy. .. .-
‘ L
On this . +3¢_ " day of tjg'_/ﬂmﬁd/ei ............... 19é }/ personally appear
me, the underslgned a Notary Pablic in and for the County of . &ﬂf‘éﬁﬁ)’ ,
of Nevada, Lt Wil a2 T e n:known to me to be the...

il

State Highway Engmeer of the State of Nevada whe executed the foregoing instrument for the State of
Nevada on relation of its Department of Highways, who upon cath did depose that heisthe .. .
State Highway Engineer as above designated; that he is acquainted with the seal of said Department;
that the seal affixed to said instrument is the seal of said Department; and that said instrument was exe-
cuted for the State of Nevada on relation of its Depariment of Highways, freely and vu!untarily and for
the uses and purposges therein mentioned.

IN WITNESS WHEREOF, I have hereunfo set my hand and affixed my official seal the day and year
in this certificate fitst abave written. -
g 2

FiLE-NO >
Filed for record at the request of. State Highway Dept.-
March 16,1964 , ar 01 tinutes past _8B_  A.m Recorded in
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