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DEED OF TRUST ANb.CHATTEL MORTGAGE

#H. N-Kspep OF TRUST AND CHATTEL MORTGAGE, made this _L--day of
MIQGG by and between ROY EMERY HU'BBARD and NELDA RAE
HUBBARD, his wife, of the Countg_ofrEureka, State of Nevada,

first parties, hereinafter refegred'to as Grantors and Mortgagors,
and NEVADA TITLE GUARANTY COMPANY, Elko, Nevada, second party,
hereinafter called the Trustee,rand FIRST NATIONAIL BANK OF -NEVADA,

a National Banking Corporation,’'third parties, hereinafter re-

ferred to as the Beneficiary and Mortgagee,

WITNESSETH:

WHEREAS, the said Grantors are indebted to the said Bene-~
ficiary in the sum of EIGHTY-FIVE THOUSAND DOLLARS ($85S,000.00)
lawful money of the United Statgs; and have agréed to pay the
same according to the terms and%tenor of a certain Promissory
Note of even date herewith, a fﬂil, true and correct copy of
which is marked "Exhibit A", anne#ed hereto and incorpbrated
herein. ‘ |

NOW THEREFORE, the said Grantors and Mortgagors, for the
purpose of securing the payment of said Promissory Note, and also
the payment of all monies herein agreed or provided to be paid by
the said @rantors, or which may be paid out or advanced by said
Beneficiary or Trustee under the provisions of this instrument,
with interest in each case, do hereby grant, bargain, sell, convey
and confirm unto the said Trustee, all the right, title and
interest, claim and demand, as wgli in law as in eguity, which
the said Grantors may now have, or may hereafter acquire, in all

of that certain real and personal property situate, lying and being
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In the County of Eureka, Statgiof Névada, being more partiéularly
described as follows, to-wits: =

In Township 23 North, Réﬁge 54 -East, M.D,B.&M.,

Section 15: ° NW%SE%f

Section 22: E%SW%

Section 27: NEXSWY: NXSEY; Nu4NEY;
SkNEY; ENNWY .

TOGETHER with all bu11d1ng5, -fences, structures,
improvements, barns, corrals and all other
improvements located on said real property.

TOGETHER with all water, water rights, rights to

the use of water, dams, ‘ditches, canals, pipelines,
reserviors, wells, pumps and all other means for the
diversion or use of waters appurtenant to any of the
above described lands or any part thereof, or now or
heretofore used or enjoyed in connection therewith
for irrigation, stockwatering, domestic or any other
use, including all permits and applications, if any
issued by the State Engineer of the State of Nevada.

TOGETHER with all range rights and grazing rights, and
in particular, but without limitation thereto, all
rights to graze livestock upon the public Domain
under what is known as the Taylor Grazing Act, used
orienjoyed in connection:with-any of said properiy.

Subject to any rights of-way, reservations or

easements of record contalned in prior deeds or patents.
TOGETHER with the tenements, hereditaments and
appurtenances thereunto.belonging or in anywise
appertaining, and the reversion and reversions,
remainder and remainders, rents issues and profits
thereof. : : .

TOGETHER with the follpwing_pé;sonal‘property:

All hay, feed and crops on said real property and all
tools, equipment and ranch machinery, parts and

supplies situate on saild:property and one trailex

house now situate on said property, except for the

Witte Power Plant that is owned by C. Nelson of
Winnemucca, Nevada. The: mortgagee hereby acknowledges that
the tools, equipment and machinery herein mortgaged are
old and cbsolete.

TOGETHER with the fbllowing described cattle and other
livestock branded with the 14 Brand.

1 Saddle Horae 2 Bulls

25 Steers 25 Heifers

30 Heifer Calves 27 Steer Calves
63 Cows
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TOGETHER with the offspring, increase and re-
placements of said cattle and -livestock.

TOGETHER with the 14 brand made thus: [ &f

and the earmarks for said cattle and livestock

made thus: C =P

as recorded in the office of the State Board of

Agriculture, at Reno, Nevada, .together with the

sole and exclusive right to said Brand.

TO HAVE AND TO HOLD THEfaboVe‘described real and personal
property to the Trustee, its successors and assigné. for the uses
and purposes herein mehtioned, aﬁd for the benefit of the above-
named Beneficiary, |

To permit the Grantors ﬁéipéssegs and énjoy said described
premises, and to receive the isgpes and profits thereof until
default be made in the payment;;in-any mannex, .of the indebted-
ness hereby secured, or in theipg;formance of any of the covenants
herein provided; and upon thglfuil.payment of said note, and of
any extensions or renewals the?gbﬁ, and the interest thereon
and all moneys advanced or expénded, as herein provided, and all
other proper costs, charges and"ekpenses, to release and reconvey
in fee unto and at the cost of;thefGrantors the said described lands
and premises.

This Deed of Turst and'ghattel Mortgage shall b= security
for the said Promissory Note,'a:copy of which is markgd *BExhibit
A", annexed hereto and incorporatggihereiﬂ, and for anyrand all
other and further sums that may;ﬁéﬁbﬁe‘due and payable from the
Grantors to the Beneficiaries hereafter, for any reason whatso-
ever, whether by the renewal or the ektgnsion of the foregoing note
or by any additional advancemeﬁ;,'dr by any penalties or additional
interest incurred, or expenses paid out by the Trustee or Beneficiarie
chargeable to the Grantors. |

The following covenants, 1, 2, 3, 4 (6k%), 5, 6, 7 (reasonable)
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8 and 9 of NRS 107.030, are hérebY:EGOPted and made a part of this
Deed of Trust and Chattle Morfgage.

As to any insurance cafgied on said property, such insur-
ance policies shall contaiﬁ é;loés payee clause in favor ofithe
Beneficiary. In the event of any loss by fire, or other in+
cident insured against by=suéh pbliﬁy, the Grantors shall have
the option of using the proceédé thereof to replace, rebuild, or
restore such damaged or destroyed item of buildings or improve-
ments, or they may, at their‘gption, pay the proceeds of such
policy to the Beneficiary. Ahy suﬁh payment of insurance
proceeds to the Beneficia;y shall be credited on the accrued
interest and principal then dwing to the Beneficiaries.

The Grantors agree to continue to operate the real
property for agricultural and livestock raising purposes and
that they will at all times manage said property in a good and
husbandlike manner, consisteni-with the customs prevailing in
the community where the prope?ﬁy is loéated, all to the end
that the securityof the Behef?giariés in said property as an
agricultural and livestock raising business shall not be impaired.

The Grantors agreéithat they shall nd?{permit nor
suffer any waste of the real pioPerty, and thatﬁfhey will at all
times use the water rights and grazing rights inssuch a manner
that the same will not be’losftby reagon of nonuse or other de-
fault or negligence of the Grantorsl provided, hqﬁever that in
the event any grazing rights are lost due to insufficient hay
production, i.e., less than 172 tons, and such hay production is
due to lack of water, which lack of water is riot due to the fault
or negligence of the Grantors, then such loss-ghall not consti-
tute nonuse, negiigence o default.

Said Grantors and Mortgagors further agree that said

Trustee, or its successor in interest, shall not incur any
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liability on account of any acﬁ:-dorie or omitted to be done in
good faith under the provisions of this Trust Deed, and that it
shall be fully protected iniédting upon any statement, report,
order, notice, request conse%t,-or other paper or document
believed to be genuine and to be signed by the proper party.

The parties undersfand.that this Deed of Trust, insofar
as the same cfeates a lien upon_ the personal property described
herein, is a Chattel Mortgage, as provided by KRS 106.080, and
with respect to the persqnalrproperty he;einbefore described
the Grantor shall be the Morfgagor,and the Beneficiary shall be
the Mortgagee. The following covenants, Nos. 1, 2, {attorney fee,
reasonakle), 3 {(interest at thg-ratenoﬁ 6kt per annum), 4, 5, 6,
8, 9, 10, 11, 12, 13, 14 and 15 of NRS 106.020 are hereby adopted
and made a part of this MOftgage. jItisft&gtépécifitrintention of
the parties to include the above mentioned covenants as set forth
in NRS 106.020 as said section existed prior toithe passage of
Chapter 353, 1964-65 Statuteé of Nevada, and it is the specific
intention of the parties toiédopt such covenants by reference
wit;out ragard to any amendmeﬁts or possible repeal of said cov-
enants by the said Chapter 353, 1964-65 Statutes of Nevada, and
the parties hereby adopt ééid covenants as theif own for purposes
of this Chattel Mortgage, Whéther the same remains a part of the
Statutes of Nevada or not.

It is understood and agreed that all the natural increase,
during the existencaCAoftthtés.ﬁortgage, of any livestock which
shall at any time be gubject to the lien hereof, and all other
livestock of the same kind as that described in the mortgage
which fzianyfﬁgzﬁer are acquiredlby the Mortgagor during the life
of the mortgage, is the property mortgaged hereunder and subject
to the lien of the mortgage.

The Mortgagor covenants and agrees to keep all livestock
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mortgaged or subject to the lieﬁtdf the -mortgaged:ingood con -
dition, and care for, inspect apd‘protgct the #amé, and provide
and maintain sufficient bloodedgiéraded ﬁreedihg stock to properly
serve any female livestock at any:;img:sgbject to the lien of the
mortgage, and in general.tq;exeréﬁéé sucﬁ care in rearing, branding
ranging and feeding all livestock subject to the lien of the mor-
tgage, as is consistent and in accprd yith good business, and with
the customary manner of handling that kind of livestock which is
subject to the lien hereof, VShould the 1ivest0ck or any part there-
of at any time reqguire care, attention or protection other than
that provided by the mortgagor,ﬁéﬁéh thé'mortgageé:mAQ»énEé:}'or
cause entry to be made upon any sf;pe;ty where the mortgaged live-
stock or any part thereof may be'found and assume control, custody
and possession of the same, and at the expense of the mortgagors,
care for, protect and attend to the same.provided the mortgagors
have not initiated such care, attention or protection after receiv-
ing notice thereof as hereinafter{providgd; Except in the case of
emergency threatening the death prfloss.df said cattle, the mort-
gagee, before making any such ehi;y'gs set forth above, shall give
the mortgagors at least 15 days nﬁticg iq'writing of the necessary
care, attention or protection feédired fbf said,livestock. The
notice herein referred to sﬁéll ?ejdeemed diyen when deposited in
the U. S. Mail as Certified Maili-éddressedrto the mortgagors at
Eureka, Nevada or when delivered personally to the said mortgagors.
It is further understood and agreed that the mortgagee, its
agents or attorneys, shall have the right at all rémeonable times
to inspect and examine any property which may at any time be sub-
ject to the lien of the mortgage, for the purpose of ascertaining =}§¢J!
whether-or not the security given is being lessened, dimished,é?ﬁhp
depleted or impaire&, and if such inspection or examination shall

disclose that the security given or the property mortgaged is he-
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ing lessened or impaired, then;,ﬁhe mortgagee shall give the
mortgagor 15 days notice theregf ;peéifying the corrections that
need to be made, and if such corréctions are not initiated by the
mortgagors within the said 15 days, it shall be deemed a breach
of the covenants of the mortgage on the part of the mortgagors.
The notice herein referred to shall be given in the same manner
as in the above paragraph set—ﬁﬁrth. l

Upon default of any of the terms, conditions_or cove-
nants oxr agreements of this Chattel Mortgage whereby livestock
is mortgaged, it is agreed tha£~the mortgagee, may, without fore+
closure and without legal procégﬂings and withqut any previous
demand therefor, except for the'hoticg.as_aﬁOVe set forth, and
with the aié or assistance of any person or persons, enter upon
the premises and ranges oftherﬁor;gagor or such place or places
as any of the property subqutfﬁ'the_iien of the mortgage is
or may be found, and. take, lead;drive'or carry away the mortgaged
propertyuox any part thereof éhd witﬂ'notice to the mortgagor,
at either public or prlvaée aale,'sell and dispose of the same:
or so much thereof as may be necessary to pay the amount and sums
secured by the mortgage, for" the best prlce 1t can obtain, and
out of the moneys arising therefrom it shall retain and pay
the sum or sums then due or payéple under-tﬂe lien of the mortgage
and interest thereon, and all chﬁrges and expenses incurred in
gathering, feeding, caringjférl and selling the property or any
part thereof, and any other expéﬁses-and gharges incurred by the
mortgagee, and all otherr sums ;secured ‘by any of the terms of the
mortgage, and any overplus shaxirbe paid to the mortgagor. The
mortgagee is expressly authoxized and empowered, upon any such
sale, to make and execute such bills of sale oxr other conveyances
necessary to convey to the puréﬁaser of purchasers -thereof an

absolute title in the property so sold. It shall not be necessary
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for the purchaser or purchasers at any such sale or sales pur-
ported to be made under the pqﬁgrs granted hereunder to inquire

into or in any way be or becom§ respbnsible for the actual existence
of the contingency or contingéﬁcies upon which such sale or sales
shall be made by the mortgagee;:ahd title to the purchaser or
purchasers of the progertygso sold shall be good and sufficient.

The mortgagors and;Grantors shall maintain all machinery
and equipment in {ts present state of repair, subject to:;easonable
use and depreciation. The mortgagors and grantors will replace
all worn out, damaged or destroyed personal property witla other
items of personal property of a similar nature, provided replace-
ment is dictatgd by good business practice, so as to keep, the
value of the security up to its present standard, and theﬁérantors
and mortgagors reserve the right of sale, to sell, exchange, or
otherwise dispose of any of the persconal property securea hereby
so long as such personal p;opertyris replaced with items of
personal property of a éimilargnature, provided replacement is
dictated by good business praégice.

There shall be no.ériority as between the Deed of Trust
and Chattel Mortgage contained;herein. and the Beneficiary and
Mortgagee may pursue any remedy provided by law or eguity, or
any remedy provided by this Dégd of Trust and Chattel Mortgage.

In the event of any default in the performance of any
of the terms and conditions of'this Deed of Trust and Chattel
Mortgage, and which default may not be cured oxr remedied within
the time provided herein, and in the event the Beneficiary should
elect to foreclose this Deed 0f Trust and Chattel Mortgage by
judicial action or judicial sale or bring any other:action at
law orzéquity against the Grantors or Trustee, it is specifi-
cally understood and agreed that the Beneficiary may apply to such

court for the appointment of a receiver to take charge and posses-
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sion fo said property, pursuant to the laws of the State of Nevada

in connection with any:,éup:p:-zr ]__;a_ga], _gct;i._{:m_ ox proceeding.

There is no limfﬁa?ion,upoﬁ the right of assignment of
the Promissory Noteé, Deed of'Tfﬁéﬁ Q;-cﬁattel Mortgage provided
that no such assignment will Oi;;g;ate to relieve the assignor from
any liability or obligation as%g@ed_puréuant to the authorizations
contéined in the Strat:utres of N_e;vggéi\; and in addition thereto, the
same are incorporai;ed by referéhgg by specifi:c reference to the
Statutes of the State of Nevadé., -

IN WITNESS WHE:REOF:,_ thé said Grantors and Mortgagors
have hereunto set theix hand-s“é_s_ of the day and year first herein-

above written.

NELDA- HUBBARD
STATE OF 7 Js isaclo s )
A : 88
COUNTY OF f [ ' )
On this _ 22" “dav of NQvember, 1966, personally appeared

before me, a Notary Public 1n and for said Countyaand State,

ROY EMERY HUBBARD and NELDA RAE HUBBARD, h_is wife, known to me to
be the persons described in and:ﬁho executed the foregoing ins-
trument; who acknoﬁledged-to me that they executed the same
freely and voluntarily and for the uses and purposes therein

mentioned.

IN WITNESS WHEREOF, I have hereunto set my hand and
affixed my Official Seadl thea day and year in this certificate

first above written.

s Me. . };;f’dn

b b et

RECORDED AT THE REQUEST OF

FRirstnNational Ba £ Nevada
December 5 A gcl?lé '

at 02_. minutcs past . 8.2 :M..MMM

in Boot L3 of OFFICIAL RECORDS

Page ... 470-478. . Rocords of
EURE courm'. EVADA 6
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Recordor

JOANN F. MIGHEL
Notary Pu!:l.c - Stale of Havads
o County
My commisiton taplres July 14, 1959
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