“'and HELEN A. RUSSELI, husband and wife, hereinafte} called-“Lessof;h*f”

48617 S L V-Bobx_'_._z.g_,_;mc;é___ss_-s-

MINING LEASE AND OPTION TO PURCHASE

" THIS INDENTURE made and entered into by and. between ALLEQ.RUSSEﬁZ

whether one or more, of Beowawe, \evada and THE GOLDEY CYCLE CORPOR*::
ATION, a West Virginia corporation, with main offices at Colorado  :ﬁ‘
Springs{ quorado, hereinafter called "Lessee," ? -
WITNESGSTETH:

1. That the said Lessor for and in consideration of the sum
of FIVE AND NO/100 Dollars, ($5.00), cash in hand paid, the receipt
and adequacy of which is hereby acknowledged and of ‘the covenants
and agreements hereinafter contained has granted, demised, leased,
optioned, and let, and by these presents does grant, demise, lease,’
option and let exclusively unto the said Lessee, its successors and
assigns, the hereinafter described lands, plants, fixtures ané im-
provements, including all necessary rights, with the exclusive right
and privilege to explore for, develop, miﬁe {by open pit, underground;
strip mining, solution mining or any other method), extract, mill,
store, remove and market therefrom all minerals, metals, ores, 1oéés
and veins, dips and spurs, all dumps, and materials of whatsoever
nature or sort, hereinafter called "Leased Substances", (except only
2il and gas), and of using so much of the surface of said lands as
may be necessary, useful or convenient for the full enjoyment of all
rights herein granted; all of said lands hereinafter raferred to as
"Leascd Premises” with any reversionary rights therein being situated
in the M1ill Canyon Watershed, Cortez Quadrangle, Cortez Mining sttrlct,,j
Counties of Lander and Eureka, State of Nevada, and described as
follows: All mining claims and interests in mining claims owned by
Lessor in the Mill Canyon Watershed in the above area (EXCEPT the 9 P
patented claims known as Emma E., Mineral Survey 3635; Hayflower,ﬁurora:u 
Comstock, fllinois, White Horse, Jumbo, Rhoda and Benjamin Harrison,
all HMineral Survey 3207, which are covered by another agreement
between the narties) inecluding but not limited to the following listed
clains; a) two patented claims known as Maid Queen, Mineral Survey
52906, and Ventura, Mineral Survey 47887; b) 57 qnpatented lﬁde clains

known as Amy, Bruno, Bruno #1, Cavalier, Eagle, Erwin(Erin}, Esther,
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Jf:Glittgring.Galore,‘Josephihe;,qutez, Cortez #1-29, incl., Blue 3ei£,iT
—glﬁé'J;Q; London, ﬁajestic, M§je5tic %1, Mascot, £9, #10, #11, #23, :
’%éé, Monterey, Ida, Tda £1-%#4, incl.; Oneonton, Shamrock, Tom Gilliaﬁ;;:
Valley View, Victory, Highland Lassie, Lassie £1-22, incl., Long.shot,i:i
'Helen, Helen #1-32, incl., Whitey, Shiela, Norman, Esther B., Nora; -
Buddy, and Buddy $1-%3, incl.; and ¢} any and all other and furfhé?
interasts in_lan&s and mining claims and the appurtenances thereto
owned by Lessor, including water and water rights, righis of access,

and easements.

2. This lease shall remain in full force and eifect from the T

date hereof to and including the 15th day of January, 1976, unless

sooner terminated as hereinafter provided.

3. Lessee shall pay to lLessor or to +the credit of Lessor in
the Nevada National Bank of Commerce at Battle Mountain, Nevada, the
following rentals, or this Lease and Option shall terminate:

a) $1,387.50 on or before January 15, 1969, and Lessor nerehy
acknowledges receipt of Lessee's check dated January 15, 1969%;

b) $693.75 on or bhefore the 15th day of February, 1969, and a
like amount on or before the 15th day of each and every month there-
after, to and including December 15, 1970;

¢} $1,156.25 on ox before the 15th day of January, 1971, and
a _like amount on or before the 15th day of each and every month there-
after, o and including December 15, 1975;

d) The above monthly payments shall be full consideration for
the lease, UNLESS five percent (5%) of the net mint, net mill, or
net smeliver returns from all Leased Substances sold frowm the Leased
Premises for any one month shall exceed the amount set forth above
for such month, in which event Lessee shall also pay to Lessor, on or

b
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cre the 13th day of the month next following such sale, the difference -
between the monthly amount set forth above and 5% of net mint, net mill,
or net smelter returns. The said payment shall not reduce any rental
payment coming due thereatfter, but shall be in addition to the above
schedule. “Net Mill or Net Smelter returns" shall mean the amount of

payments received by Lessee from the mill or smglﬁer, or other purchaser . |

to which any Laasad Substances or .concentrates derived Irom such Leased

|
o
Substances are delivered for treatment and/or sale after deduction has ;ﬂ

been made for all mill or smelter penalties and charges, freight, cost of.
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' ﬁ 'LrensDortat1on and - haulage from the Leased Premises to the mlll or-

seelLer or oeher purchaser. -“Vet mint rehurns" shall mean the amount

:or payvments: recreved by Lessee from the United States Mint or _;e-

'authorlzed bulllon purchaser after deduction has been made for. all

DOSL&UE, exorese 1nsurance, and o;her handling charges incurred 1n

- COﬁﬂcCLlon w1th the shipment of such bulllon from the Leased Premlses

to the purchaser. Should Lessee build and/or operate its own pro—

~cessing or milling facilities for processing or milling the Leased

Premises, no cosis of such facility shall be chargeable against
Lessor, Lessee guarantess that the recovery from aﬁy processing or
milling facility owned or operated by Lessee shall at least equal
seventy-five (75) percent of the feed material as to the following
Leased Substances: Gold and/or silver, all payments shall be based
Von the above recovery rate if the actual recovery rate is lower and _
at the actual recovery rate if said rate is higher. Any amount payabie_"f
for the sale of any Leased Substance other than those previously
enumerated shall be based on the actual recovery rate. Leased substances,
derived from said Leased Premises may be commingled with other ores
derived from other lands and the Lessor's interest in the Leased
Substances so commingled shall be determined in accordance with pre-
vailing sound engincering and accounting practices. All dumps,.

tailings or any other waste material produced by any mining, milling,
procossihg or other mothod shall be the sole property of Lessee so

lony as this agrecment remains in effect. At Lessor's opiion all

payments shall be made by purchaser of the Leased Substances provided
Lessor notifies, in writing, Lessee and purchaser prior to payment

date, .

4. Lessor hereby grants to Lessee the exclusive and irrevocable
right and option, from January 15th, 1976 to and including April 15th,
1976, to purchase all of Lassor's right, title, and interest in the above
cescribed Leased Premises for the total purchase price of ONE MILLION
TWENTY THREE THOUSAND TWO HUNDRED EIGHTY ONE and 25/100 DOLLARS. 1In
the event that Lessee pays Lessor total rental payments, undexr para-
graph 3 hereof, including suboaragraph 3{d), in the total amount of
$86,718.75 at any time prior to December 15, 1975, then the option-
granted hereby shall be acceleratad and shall be exercisable from the
date on which Lessor has received a total of $86,718.75 to a date 90

days rhereafter. The purchase prlce {51,023,281.25) shall be Dald as":"“'

S R




::‘ffollows.r ; : R
;-'_ ' a) $11 562 50 . together Wlth the letter exerc;slng the optlon
G:_wnlch 1et ter shall be ma11ed by reg;stered mail, return recelpt
:_:;requested to Lessor at the address set forth below. The optlonA
shall be:deemed exer01sed on the date of malllng such letter; By
bl:$l,011,718575, by promlssory_note of Lessee, secu;ed by"'-
'.Dee& of Trust covering the Leased. Premises, said note to include":E
_in the said amount 4% simple interest per annum (imputed 1nterest),_
and said note payable as follows:
1) $11,562.50 on or before one calendar month from the date f

. of exereise of the option, and a like amount monthly for the next

86 months thereafter (87 payments} ; '

2)  $5, 781 25 on or before the 88th calendar month from the
date of exercise of the option,

c) Both the note and deed of trust shall be regular in form,

BUT both the note and deed of trust shall provide that the Leased

Premises are the only security for the indebtedness and that no
deficiency judament shall be sought or enforceable in the event of
default on said note;

d) Within 60 days of exercise of said option, Lessor shall 7
execute and deliver to Lessee a deed to the Leased Premiges, warranting.
the same to be free and clear of liens and encumbrances created or _
suffored by Lossor, and agreeing to protect and defend title to the..
Leased Premisos from and against any person or entity claiming by, 7
ath;ough, or under Lessor, At the time of delivery of said deed, . -
Lessce shall exacute and deliver to Lessor the aferesaid note end
deed of trust. The aforesaid deed from Lessor to Lessee shall EXCEPT '
and RESERVE unto Lessor, their heirs, administrators  and assigns,

a royalty of one percent (1%) of the Net Mint, Net Mill or Net Smelter
Returns as hereinabove defined. This shall be true royalty, and not-.'_T
withstanding any other provision contained herein, Lessor shall be 7
entitled to take its royalty in kind at any time Lessor so desires.

e) Lessor shall also execute and deliver to Lessee, at the time
of the exchange of the deed and the deed of trxrust, such other doouments'fi
and perform such other acts as may be necessary in orxder to complete .
the transfer of ownership to the Leased Premises.

5. Lessor hereby warrants the said land to be free and clear

from liens and encumktances created or suffered by Lessor, and agrees- to




. or entity claiming by, through or under lLessor, and agrees that Lessee

;?rgtepﬁ-én& defend the title:£qfsaid'l§nd_froﬁ and égainé? anyiﬁer#@ﬁi
a£ iﬁs.bptioﬁ, ﬁay-diéchaxge_én?_taﬁ, mortgage, or other lien
. upon}éaiq Leased'Premises; ané;iﬁ:the event Lessee does sﬁ, itrsﬁglii
fbé subroga{éﬁ ﬁo such lien withrthe right to enforce sane ahd;appiy Y
rentais'and royaltiés accruing hereﬂnder toward satisfying same.

iﬁ case said Lessor owns a less interest in ?he abhove descriﬁéﬁ

Leased Premises than the entire and undivided mineral or fee simple

estate therein, then the rentals, rovalties, and payments for signingréaf
(Y

- . . . . SO L0
this instrument herein provided for shall be due thée. said Lessor onlyg

in the proportion that his interest bears to the whole and undivided - S

mineral estate or fee; however, such rental shall be increased at the

next succeeding rental anniversary after the acquisition of any

reversionary interest or after acquired title to cover the interest
50 acquired, and Lessor agrees to notify Lessee in writing upon
acguisition of any additional interest in the above described Leased
Premises, whether it be by reversion or after acquired title, or if
such additional acquisition occurs after production be obtained then-
the royalty shall be increased to cover the interest so acquired,
should any one or more of the parties named above as Lessors fail
to execute this lease, it shall nevextheless be binding upon the party
or parties ciecuting the same.

6. Lessce-shall indemnify and hold harmless the Lessor for
and account of ¢laims, demands oy liabilities arising out of Lesseé's
contenplated opoarations on the Loased Premises; assume full and sole
responsibility for the contemplated operations conducted on the Leased |
Promises, and no employee or agent of Lessee shall, under any circum-
stances, he deemed an employce or agent of the Lessor; perform the
contemplated operations on the Leased Premises in accordance with good
mining practicas, good mining practices shall be determined at the K
sole discretion of Lessee, shall comply with the applicable laws and
regulations relating to performance of mining operations on the Leased
Premises and shall comply with the applicable workmen's conmpensation
laws, and pay in full for all labor performed upon or materials furnished
to the Leased Premises ordered or requested by Lessee and shall keep the,:
Leasad Premises free and clear from any and all mechanics or laborers

liens except those which Lessee, in good faith, desires to contest.

. “;5,'_';Uf



fLLessee shall post and keep posted upon said Leased Premlses not ce
:to the effect that same are 1eased and/or 0pt10ned and that Lessor
'::shall not, nor w111 Sald Leased Premlses, be llable for any lahor
}jperformed upon’ or materlal furnlshed to ‘said Leased Premlses as
é;;ordered or requested by Lessee.- These not;ces shall be kept and
”imalntalned posted at all tlmes, in consplcuous places near each :]
ri_rgnd.gvery ent:ance to said Leased Premises and on the pr;nc;pal V
“ buildings and shall be printed in clear and legible characters.
7. During the term of this lease, Lessee does hereby agree_soff
. perform all assessment work required to be performed upon tﬁe miqing_
claims by law, and does further agree to furnish Lessor with a o
statemen£ of 511 such work and Lessee shall prepare and record all
proper affidavits, notices and other documents reguired by law to

- evidence the performance of said annual assessment work. Lessee
' may locate additional new mining claims in the vicinity of the Leasedff:
Premises and Lessor agrees that any and all claims so locatéd by -
Lessee during and after the term of this agreement shall not be and

the same are not hereby made subject to any and all of the terms, ffff

conditions and covenants of this agreement except as specified herein;[ffi
Lessor to have no interest in new locations made by Lessée in viginityz
of Leased Premises except as specified herein.

8. For the same consideration stated herdéin, Lessee is hereby
granted the right to use, including but not limited to, all roadways,
easements and liceonses -and all herecafter installed appurtenances, in
or under the Leascd Promises herecunder for the purpose of producing
metals, ores, minerals or materials from any lands which are owned,
operated or controllcd/aagag%ggngo or nearby the Leased Premises,
and such right to use above said facilities will continue after thé:
expiration of this agreement for so long as the use of such facilities
is required by Lessee in connection with operations on said adjacent or.i
nearby lands; provided that in the event such right is so continued i:}
then Lessee may extend the right to use the portion of the Leased
Premises necessary or convenient to the enjoyment of such right by
notifying Lessor and making payment of annual rental of Ten Dollars :
($10.00) per acre of the land so used, This extension shall specifica;jyv
Iexclude mineral rights and interests. ' R

9. Lessee agrees to keep accurate records showing Leased Substancesl




’n_'regular bu51ness hours, solely for the purpose of 1nspect1ng, surveyxng,

';n1nee aid/or processed and/or sold from Leased Prenlses and furnlsn
.seml ananl renorts= to Lessor nertalnlng to produchlon of ueased

{.SubStances. Lessor may have acce55 to- the Leased Premlses eurlng

-Seﬂbllng and ewamlnlng Lessee s mlne worklngs on Leased Premlses, so‘-
_long_as such,lnspectson, surveylng, sampling and examination shall
not ihterfere with Lessee's operation and is at Lessor's sole costs*”
and :isk; exéloration workings, driil_holes or other like operations{i_
" of Lessee shall only be examinediby Lessor with written consent ogl
Lessee. Upon termination of this agreement under any of its proviSiohs;
" Lessee will furnish Lessor copies of maps showing location of drill R

holes and mine workings, and any analysis of samples obtained on the

Leased Premises together with other geological data concerning the
Leased Premises developed from Lessee's operations hereunder, togetheféf
with appropriate surrenders, relinguishments and quitclaims to Lessor L;f
of the Leased Premises. |
10. Failure by Lessee to perform or comply with any of the terms,’
provisions or conditions of this lease, expressed orrimplied, shall
not automatically terminate this lease nor render it null and void;
but in the case of such default Lessor may notify-Lessee in writing
of each specific brcach and Lessee shall have a period of ninety (90)
days after rcceipt of such notice within which to cure such default.
©Yhe ninety (90) day period specificd above shall be thirty(30) days if the
violation or breach is of a provision or covenant by Lessee to make T\'
payments to Lessor.
11. The rights of either party hereunder may be assigned in
whole or in part and the provisions hereof shall extend to tha heirs,
executors, administrators, successors, and assigns, but no change
or .division in owncyship of the Leased Premises, rentals or royalties,
however accomplished, shall operate to enlarge the obligations‘or
Giminish the rights of this agreement. No such change or division in
the ownership of the Leased Premises, rentals or royalties shall be
pinding upon Lessee for any purpose until such person acquiring any interf
est has Ffurther furnished Lessee with the instrument or instruments., 7
or certified copies thereof, constituting his claim of title from the
original Lessor.

12. Lessee shall have the right at-aﬁy time during or within six {Q}




imOHLhS arter Lhe bermlnatlon or exnlratlon of this lease to remove
all properry, fixtures. or structures erected or placed by Lessee one-'
or in Lhe Leased Prenlses, but shall not remove or impair any supports
'”placedrin the underground mines or any timbexs or support framewurk
neéessary to the use and support of the shafts or other entryways to :i
the mines, or any haulageways ‘within the mines. The compensation |

herein provided shall be deemed to be full payment to Lessor for any

damages Uhlch may be caused to the Leased Premises by Lessee's operatlons

hereunder sco long as Lessee conducts such oneratlon in a reasonable .
and prudent manner without negligence on the part of Lessee.

. 13. Lessee agrees to pay promptly when due all taxes Jevied and,;
assessed upon the property except as_hereinafter provided, and.dqring )
the term of the agreement Lessee also agrees. to pay promptly when dpe
all taxes levied and assessed upon any improvements placed by Lessee
upon the premises., As to severance tax, and all other taxes that are
- now or may be hereafter levied and computed on the amount or value of
ores produced, Lessor and Lessee shall ﬁear their pro rata share, e
provided the pro rata share of Lessor shall be determined by multiplying.
the gross amount of royalties paid unto Lessor during the taxing period:
by the applicable tax rate, the balance of the tax being Lessee'e

pro rata share. If Lessor fails to pay taxes chargeable solely to
Lessor or its pro rata share of taxes when due, Lessee may, at its
option pay Lessor's taxes or Lossor's pro rata share of taxes as herein.
icfined and deduct said payment or payments from royalties or rentals
due or to bocome due unto Lessor hereunder.

14. Lessaec shall have the right to unitize, pool, or combine all
or. any part of the above Leased Premises with other lands, whether owned,;
lcased or controlled by Lessea or others in the same general area by
entering. into a cooperative or unit plan of development or operation.ane;
irom time to time, change, modify or terminate any such plan or agree-
ment. In the event Lessee enters into such cooperative or unit plan He-
of development or operation there shall not be any modification of the
royalty provisions of this agreement, the commencement of producrion on
any portion of such a cooperative or unit plan created hereunder shall
have the same effect upon the terms of this agreement as if production

were conmenced on the Leased Prenises embraced by this agreement, and

this lease and option shall not terminate or expire during the life of -



E From hls leaseu premxses, Lessor has no rlght to any royalty pqyments
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. such plan or agreement.7 uessor shall only'recelve royalty paynentsi{

Lrem o:her lands in such a unit. or pool. If actual productlon 1s not
ob alned from Leased Premlses during any lease year, then Lessee . shall
7 make renealrpaymenes as stated ‘in Paragraph three (3). In case of
GlSDute or guestion of ownership of any lode, vein, spur or other

deposlt of Leased Substances, Lessee Will pay intec a court of competen

jurlsdlctlon all royalties payable from such lode, vein spur or other
de0051t until ownershlﬂ~1s determined by the court of competent '
jurisdiction. Iessee shall file a written cooperative or unit plan forhl
record in the county in which such cooperative or unit plan is located.?g

15. All notices shall be deemed to have been properly given o
when made in writing and sent by certified mail or telegraph with 511-'5,
necessary postage or charges fully prepaid and addressed to the partiee;'
hereto as follows:

Mr. and Mrs. Allen Russell fhe Golden Cycle Corperation

Beowawe, Nevada . P.. 0. Box 4576

Colorado Sprlngs, Colorado 80909
All notices shall be deemed to be given when deposited in the United.
states mail or Western Union Telegraph office and the time given the
party receiving such notice shall run from the date the notice is
deposited as aforesaid.

16. With respect to and for the purposes of this agreement Lessor,
and auch of thei if there be more than one, hereby release and walve
the right of homestaad, any and all dower and similar rights conferred
upon or reserved to such spouse by the laws of the state in which the
Leased Premises above described are located.

17. 1t is further agrecd by and betweenfie parties heret that -
Lessee shall be entitled to all (100%) of depletion and depreciation fof
income tax purposes, EXCEPT that lLessor shall be entitled, from and
aftor Gelivery of the deed after the oxarcise of. the option herein
provided, to deplation allowances upon Lessor's true royalty interest
of 1%

18. 1t is further agreed by and between the parties that the
Leased Premises shall include any and all claims located by Lessor from
and after the date hereof, within 3,000 feet of the Leased Premises,

pbut that the Leased Premises shall pnot include claims located by

Lessee or purchased hy Lessee, However, Lessee agrees, in the event
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L7_fef:ee¥ﬁina£ion;ef this lease orwln the event - of foreclosure of the';
raforesaidfdeed.of Lrust bhah w1th1n 60 days of termlnatlon or fore—i
closuTe Lessee w1ll execute and dellver a good and suff1c1e1t Spec1a1
:Warranty Deed to Lessor conveylng unto Lessor any and all clalms S
1oc ted by Lessee within 3,000 Ieet of the Leased Premises.” Clalns

.and Dropertles purchased by Lessee shall be and remain the Droperty

- of Lessee.

a

i9, It-is understood and agreed that Lessor has occupied the o
Leased Premises as a home for many years, and it is agreed by Lessee f .
that so long as the presence of Lessor does not 1nterfere with Lessee S -
operations, Lessor may continue -to occupy the Leased Premlses as a
home, PROVIDED HOWEVER that Lessor assumes full cost and risk for
such occupancy and Lessee shall eot be liable for damage or injury tof"i;
Lessor, Lessor's property, or persons visiting Lessor, which damage_or_i?§
injury is specifically assumed by pessor and Lessor agrees to save -
Lessee harmless from all claims or actions for such damege or injur&.:

20.. It is further understood and agreed by and between the parties ':ff
hereto that certain of the unpatented mining claims included in the . X
Leased Premises are subject to adverse claims, some of which are in
litigation. | It is agreed that Lessee may and shall assist Lessors,
to whataver extent Lessec deems advisable, in protecting and preservingf -
all of the Leascd Premises, but that Lessee shall not be entitled to
money damages recovered for any action arising prior to the date of
this Leasc, :

21, This Leasoe contains the entire agreement.between the parties
and nothing not specifically stated shall be enforcable, espacially
any covenants impliad upon Lessee to davelop. l}*

IN WITNESS WHEREOF, this mining agreement is executed this )E;
day of December, 1968,

CZ&CAZLa«_,/ELLAq;éLfLP

ALLEN RUSSELL

ACKNOWLEDGMENT FOR NATURAL PERSONS

{For use in Avizona, Colorado, Idaho, Kansas, Montana, Nebraska, Nevada;: -
New Mexico, Worth Dakota, Okxlahoma, Jregon, South Dakota Utah, Washington,.
and Wyoming) ) .

','frlq,f o



S s_-;aﬁ*# OF \a"EVADA' SR N
L : = ) 'ss. .
:comTy oF LANDER " ) '

I, tne under51gned Notary Publxc, do hereby certify that on the f

' 30th day of December, 1968, nersonally and in perscn appeared ALLENiu

RUSSELL and HELEV A. RUSSELL, hlS w1fe, the signers of the above 1nstru-

r.ment, and personnally known to me to be the persons descrlbed'ln and‘
'who executed the foreg01ng 1nstrument and whose names are subscrlbed

: thereto ‘and dulv acknowledged to me that they freely and voluntarxly

51gnea, sealed, executed and dellvered the same as their free and
voluntary act and deed for the uses and purposes therein specifiéd ehd
set forth.
7 (‘(
Given undet my hand and official Notarial seal this _30th day gﬂ"

of December, 1968.

My commission expires:  March 24, 1970

DORIS B, Y. WILSON
Notacy Public ~ State of Nevada
Lander County £
My Commisthoa Expires March u, 1910 otary blic

YCLE CORPORATION

BY ' )
A. George Payne, President

CORPORATION ACKNOWLEDGMENT
STATE OF COLORADO )
) ss.
COURTY OF EL PASO ) .
The foregoing instrument was acknowledged before me this > 4 T(C_
day of December, 1968, by A, GEORGE PAYNE as President and M. E.
MACDOUGALL as Secretary of THE GOLDEN CYCLE CORPORATION, a corporation.

i : : My I:ommlss}on expinag Apnd 14, LAY
My notarial commission expires: -~

b 5§

Notary Public

RECORDED AT THE ReQuist or___CGolden Cycle Corporation
an Feb. 10 - |969 ot 30 -, miny, past ._Iuh.._ M, n

Mook _ 27 of OFFICIAL RECORDE, pase _538-548 ECORDS OF
EUREXA COUNTY, NEVADA. A7 BN (] Recerdar,

riebe. 18617 Fee$_13.00
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