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MT. WHEELER POWER, INC.

_Dated as of
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corporaﬁion organized'aﬁd existlng uﬁdef the 1aws ‘of the State”
o URTTED - STATES OF AMERICA (hereinafter ‘sometimes -

WHEREAS the Mortga o _has determlned to- horrow funds from the Mortgagee
onghct; ol 1936 .as anended (he

WHEREAS‘ one-ofi-said: notes: is-, of even ‘date herewith, is in the principal
£ nefmillion seven hunured forty thousand ollars ($l Tho, OQQ), is, payable

o > LhIELLat and repayments of princlpal Whlch wil pay' nd'f
'-charge-the PrlnClpal ‘thereof: and interest thereon within th-rty i (35T'
date: thereof' and.- - : : : .

: : VHEREAS; the othercf said notes is of even date herew1th,
}’:prlxcioal améiint- 68 seven million dollars ($T oo 000), is payable
. United States of America at the United States Treasury, Washlngton,.D. ~ Bears
Lnte;est at- the rate of two {2) per centum per annum, and provides for perlodlc
-of interest and repayments of principal which will pay and discharge the
'l’therﬂof'ana';:merest thereon within thirty-five (35) years after the
: aald two notes being herelnafter, collectlvely,,

Cand- that_additlonal hotes (here1nafter "alled the "addltlonal no

=time tg" g -be executed and dellvered by the Mortgagor to Unlfeu

- to ev1den
o -Aet,. or to. ev1denee 1nﬁebtedness incurred by “the assumption by thé Mcrtgagor of the

iindebtedness of. a third party or parties-to United States of America created. by &
““loan or ldans therstofore made by United States of America to such third party or
F]{parties pureuant tothe.Actror to the ﬂmergency Relief Approprlation Act of 1935

: 1nafter called the "Rellef Act") -and, bhat 1rom time o, time, the. Mortgagor may

ieFehi

: NGH} TiEREFORE, THIS ﬂORTGAGE WITNES ;
-payment "3f ‘the prine¢ipal of and-interest on. the: ﬁuhEb, scenrding, to. if eir ‘teno
; and effect “and - further to secure the. due: performance of the covenants, agr
1id - provisioue .contained in this Mortgage and to. declare the Eerma and: rop-
ntes are. to. be- secured the Mortgagor, 1n con 1deration

'itsra;sigps, ralls and singular the follcwing deécf:_""'”
bl alled the, "Fortbaged Property )q

-1 ght, title
d'distrlbu ion llnes ﬁnd ta'il




ursmnt. to, a cert.a.in loa.n contract (hereinafter called the "Loan Contract"),
etmzen h ;{ortgagor and the Mortgagee,’ dat.ed as of Aupgust 22, 1969 - - - -
d to be loéated in the Counties of Elko, Eureka, .Nye and white Plue in the
tate. 5 ‘and;in tlle Com‘t:\.es of Juab; Millard and Tooele in the State

therié 0 _inclucling all su‘bstations, service and. connecting 1ines y .
poles : posts, cmss arms, _wires, cables, conduits, mains, pi'nes, tubes, trans-

. 5.0 switching and other equipnent nnd a.r.;,- and a1l. other pmperty of ‘every
na.t.um and description, used or acgnired for use by the Mortgagor in connectidn

areirith :and- also a1l right, title snd: interest of the Mortgegor in and to any
d_a.l_'l_ o her electric t"anﬁﬁission and distri‘but.ion Aines or systems &nd elec:tric

and all e:rﬁ.ensions and. 1mpmvements thereof and. additiona thereto,
toy‘-uher With: any and all other property of every nature and- deseription used or
dquired for use by the Mortgegor in connection therewith vherever located in "~
bo\re-menti.e..ed St.ate s_. including, without 11__itation, a]_l properl:y of t.he

iI

) A‘.Ll right, title and interest of. the Mortgagor 1n, fo. a.nd under any
nd ‘8]l grants; ;) Privileges; rights of vay and, easements now owned, held, 1eased, -
“enjoyed or exercised, or which may hereafter be owned,. held, leaged, acquired,
.jgyed or exerclsed by the Mortgagor. for tne pu.rposes of,. a.nd. in. connection Hith,
“the- constmction or operation by or on behalf of the Hortgagor of electric :
8ion o distribution lines, or systems, vhether undsrground or overhead
or otherwiae, ‘or of any. electx e ﬂener_ating plant,  vherever located in the
'bove-mentioned States' e, - o . W

. All right, _‘ti le a.nd. in-tereat of the Mort?agor in, to anct under 'a.ny'
- and a1l "1censes, franchises,. oxdinances, privileges and pemits heretoi’om
granted, issued or executed; or which may heresfter be granted, issued or executed,
o1t or to its assignors by United States of America, or by any state, or by any
county" townrhip, munieipality, villege or othér. political . suvdiviaion thereof,

- 'by any” agenecy, boa.rd, commission or departznen‘t; ‘of a.uy of tie forégving, author-'
S zdng the construct:lcn, acquisition, or oparation of electrié transmission or =
distribution lines; or systems, or any electric: genemting plant or. planta g
‘the:above-mentioned State 5, 4nsofar as-the same may by ldw be ass:lgnnd, g
bargained, sold, conveyed transferred, mort.gaged, or: pledged' ) :
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:I.ght, title and interect of thc Mortgagor in and 1o

eal or: persona.l tangj_‘ble or. 1u‘r.a.ngi‘ble s Of ‘every kind,;.

1na.tu.re a.nd d.eseription, and‘ vheresoeve_ situate, 37 IOW. owyned or hereafter a.c-_- N
ad;: Tt g L heing thea- 1nte1tion here 3f: that- ell -such- pmperty

a.cquine_ or held. 'b:,r1 the: l-iortgegor after:the: date hereof. shall be as fully’ -

"..embraced within. and. su‘bgected £o_the lien hereoi‘ as5:1f the same-were now o'.med

Llby the Hortga.gor and vere: gpecifically. described herein 40 the extent: only,

i .-however, that the au‘b,jecr.ion of such proverty.to the: lien: hereof slinll not be

'contrary. to 1a.w,.

1 Togethev w:l.th a:Ll rents, income, . revenuesa, profite -and penefits-at

any—time derived -received or had from a.ny e.nd cll of the above-described.
. pmperty of the Mortgagor. .

: Provided, - however, that expept ae hereinafter provided in sectlon
'13(b) of article II hereof, no automobiles, trucks, trailers, tractors.or other
veh:l.clec owned- or used by the Mortgagor shell bs included in the Morbgaged
_?roperty. gL _ : e e,

e -'.l‘O E.*\.‘?‘E _Arm 'i"ﬂ HQTD all and singular the Mortgaged Property unto “the
Mortgagee end its assigns forever, to secure equally and ratably the payment of

" the pr:lncipa.l of and interest on the notes, according to their tenor and effect,
without- prefere-_-n priority or distinction as to lien or othervise of any note
_aver any other note by reason of the priority in time of the execution, delivery
or.maturity thereof or of the assignment or negotiation thereof, and to secure
the due: :performance of the covenants, agresments:and provisions herein conta.ined,
and for the uses and pwposes &nd upon the teims, conditions, provisos and. ;
agreements hereina.ﬁ;er expressed and declared.

R ARTICLE T
B ' ADDITIONAL NOTES

SEGI‘ION 1. The Mortgagor, when euthor:lzed by rcaolution or. resolutions
_of its 'beard of. directors, may from.time to time execute and ueliver to Upited

' States _of . Amarics ‘one or more additional notes. The Hortgagor, . when. authoyd zed

by renolut;lon or.reseluticus, of its. bosrd of . di"ﬂni'nrg--e may alsg. from time to
time: bxecute 8:% deliver one or rore notes ) refund any. note or notes at the

S bime outstend.ing and. secured hereby, or.in renewa.l of; or in ay .stitutw.. Tor,

" I any sueh outsts.nding note or.notes.. Adait ioncl noteg end. reﬁmding, reﬁewal and
substitiuted riotes ‘shall contain such prwovis;ons and. shall be executed and.
delivered. upon such tems and conditions . as the board of directors of; the Hortgcgor

- —<n the resolution or resolutions a.uthorizing the execution and. d.elivery thereof
shall prescriba;: provided, however, that the notes at any one time secured hereby
shnll not exceed . twenty-five million -.- - - - - -- .- dollars ($2 $00,000 --) -
i1’ aggregate principal amount, and no note shall mature more than fifty (50) years
arter the date hereof. Additional notes and reﬁmding, renewa.l and substituted

. no s, .- whei -end ‘as-executsd and delivered,. shall be secured by. this Mortgage J

eq_m_i.uy and mte.'bly with 211 other notes st the time outstand.:lng, Without prefer-

— ence,«priority, or distinction of any.zf. the’ notes over.any. other .of - the:notes

. . Z.by.reagon of; the; px-iority of the time of the execution, ‘del :h[ery or me.turity '

: thereof or or the aasigxment or negotiat on . thereof. : )

S BEC’.[‘ION 2. The Hortgagor, when a.uthorized 'hy resolution or resolutions
. I,: of. 11:5 boaral of. directors, may from time to time execute, acknowledge, deliver,
X ¥ i_.'l.e mortgages sﬁj_::plemental to +this Mortgage -whilch. thereafter shall-

- stituted. nc*'t= or notes executed and del:l.verec‘. 'by the Mortga.gor 8s herein pmvidedr. .‘
Nothing h.er«‘-in contained ehall’ :require the executioniand,delivery by the. Mortgagor .
d uyak: nta:l. mortgage :Ln connection with the 1ssuance hereund.er or thc
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:',':-V.s-_ec-uring:_._ﬁqz_-eby_ of ‘additional notes or of refunding, renewal or substituted
. -notes, except as hereiniafter pravided in section 13 of avbticle IT hereof.

- MRTICIE IT .

einafter. -abiﬁeﬁm;i—'é_zq_]_.l'ecﬁiveiy .cdlled the Muoke-

nd. ‘each of “them_asg follows: : _ '

of - incorporation .and.bylaws and. the laws. of. the: Skate of its incorporation
11:other applicable provisions. of law.to execute and: deliver the First
Nobesand this Morbgage and to execute and deliwer additional. notes; and nokes.

obogrefund; or in-renewal of, or in. substitution for, outstanding notes; and: .
. .all corporate: action on its part for the:execution and delivery .of the First
. Notesand of. this:Mortgage has beun duly and’ effectively taken; and the Pirst. .

Notesand: this:Nortgage are tho.walid and enforceable obligations of the, - -
* Mortgagor. in accordance with thelr respective terms. : S

. .this Nortgage for.the .purposes herein expressed, and that the said properiy
- :is-free aod .clear of any deed of trus%, mortgage,. lien, charge or encum= ..

brance thereon or affecting the title thereto, except the.lien _Qi‘__th_irszildr}.-j

:gage-and taxes or assessments nct yeb due.. The Mortgagor: will, so long as
-any .of the notes.shall be outstanding, maintain and preserve. the lien-of
-this Hortgage superior to all other liens affecting the. Morbgaged Property, .
-and will forever warrant-and defend the titie to bthe prog-riy described as

being mortgaged- hereby %o the Mortgages. apgainst any -and- 3]l claims-and-de- - - -.

.. manda whatsoever. The Mortgager will premptly pay or dissharge any and all

-obligations for or on account of which any such lien or charge might exist
‘or.could be created and any and £ll lawful taxes, rates, levies, assess-

- -ments, liens, claims or other chaiges imposed upon or accruing upor the

. Mortgaped Property, or any part thereof (whether taxed to the Hortgagor or
“to-any-noteholder}, or the franchises, earnings or business of the Mortgagor,
:as_and when-the same:shall -become due ard payable; and.whenever-¢called upon

:80 to-do.the Mortgagor will furnish to the Mortgagee or to any noteholder - -

-adequatg proof of such payments op discharge.-

- .Morbgagar; or to a third party or parties; the obligation. of wiich. is ag-. -
isumed :by the Hortgagor in the manner specified in.the fourth Whereas clause -

- of this Mortgage, the Mortgagor will not, without the. consént of. the holder. -

" - or holders of not less than a majority in principal amount of the notes. at

. '_':,thg'r;—t.;l.me outstanding, charge, assign, pledge, mortgage or ~therwise encumber
.any_of ‘ite:property, real or personal, tangible or intangible, wherever- .
Sittate, ‘whitch-at the time is, or at any time may become, subject to the
"lieﬁj of this Mortgage. - o e L O

Coesnnan w5 SECTION 4. - The Mortgagar will duiy and punctually pay the prin-
- “eipal”of And interest on the notes at the dates and places and in ‘the manner
“provided therein, according to the true intent and meaning thereof, and.all

 “other sums becoming due hereunder.

Coniziene® :SEGTION 5i-: The Mortgagor will ah -nll times, so0:long as any of. -
‘sthe;notes.shall be outstanding, -take or cause to' be. taken 81l cuch.action .
3 from-$ime to: time may be iecessary to rresarve -its corperate existence |
:preserve.and venew all franchises,.rights of way, easements,. permits,
-Aind;:1icensgs now.or hereafter . to it granted iar upon- it conferred,. and will, .
-comply with all valid Jaws,
ble o :it-or 1ts property.

‘ne Hor tgagor

11 not, without tha sepproval .in

g the Morbgage and the holders.of ..~
ereby{he

SECTION 1. The Mortpagor is duly suthorized under its articles |

O SB:TIQ" é;:_T-fhe_Hm'_tgagér ua.i;réﬁfs__ﬁhét_, it ilag__,goud right ard law-
ful.authority to.mortgage the property described in the granting c¢lauses of .- .-

: SEGTIO‘J -3. : Excapt_to =sfecure, iéaris rﬁadefby fhefilbrfgageé_ 'Eo_ th'a;.:.:,. .

#rdinances, regulations, and roquirements. applic-




Orig, Mbge. .
91975 -

he:‘holc_ier,t)r'_holders of not. less than a majority in principal

8. notes- a4 .the time ‘outstanding,. take or suffer to be taken
eorganization or.‘to consolidate with or ‘merge inko.any other
sell,” lease or Iransfer ‘(or make any agreement therefor)

d Property, or any part thereof, ’ ' o

s~ Mortgd gor i “Yimes maintain and ‘preserve -
: party and.each and ‘evéry part and parcel thereof in good
repair; Working. order anhd condition and Wwill: i 12 1 ne make all’
needfil” Oper “Tepairs,t renewals, "and:rep acements ‘and useful-and’proper
alterations; additions, betterments; and: proverents; and ‘will, ‘subject to
gencies: beyohd-4ts5 reasonable contrel; ‘at all times Keep its’ plant~
ertles "in contiruois’ operation 4nd use- all reasonable diiigence
sh’-thé “consuriers served by it through the Mertgiged Propsrty, or
“thereof, with an adequate s pply of electric energy and: other -
furnished by the Mortgagor. ™ -~ = - R P

“tine to'time make “a

CLopie o7 GECTION. 7. - Except as specifically authorized in writing in-ad-
© -vanee uy the holder: or holders of not less than-a majority iR prineipal ™
.. amount of the nokes at the time outstanding, the Mortgapgor will purchasa
. .all'naterials; equipment and replacements to be incorporated in or used
. in-connection vd th the Mortgaged Property outright, ‘dnd not subject to any
- condi¥ional ‘sales agreement, chattel mortgage , bailment lease, or other
reement résérving to-the selléer any right, title or lien: = =~ -

‘SECTION 8. The Mortgagor will take out, as the’ respective risks
. dre’incurréd; and’ malntain insurance of such clagses and in such amounts)
© and from time o time make such changes in respect thereof; as the holder
... .or holders of not” l8ss than a- majority in principal amount of the ‘notes at
.7 the’ tiie outstanding shall have determined to be advisable to safeguard the
o interest of the noteholders. The Mortgagor will, upon request of ‘the holder
or holders of notes in the prineipal amount above specified, submit to the
© ..noteholder ‘designated in such request a schedyle of it$ insurance in effect
on the-date specified in such request and also originals or duplicats orig-
inals of ‘Such insurance policies as may be requeshed. If- the Mortgazor
- shall at any time fail or refuse to take oub or. maintain insurance or t&’
- make’changes-in respect thereof upon appropriate request by such noteholder
. of noteholders;’ such noteholder or noteholders may take oub such insurance
~.,0n’behalf and in-the name’of the Mortgagor, and. the Mortgagor will pay the
" Teost therdof, | - ¢ i ~8%%, Tt

N 1 SECTIOM 9. - In the event of the failure of the Marbgagor in any
... Tespect %o comply with the covenants and conditions herein contained with
., ‘respect to ‘the prociring of insurance,-the' payment of taxes, assessménts

" and other charges, the keeping of the Mortgaged Property in repair and free
'of ‘liens and other ‘claims or to comply with any other covenant contained in

. this Mortgage,  any noteholder or noteholders shall have the right (without
" _prejudice to amny ether rights ‘arising by réason of such default) 6 advance.
or ‘expend moneys: for-the purpose of procuring such insurance, or for the .

.- payment .of dnsurance premiums, taxes, assessments’ or other charges, or to
. _.8ave the Mortgaged Property from sale. or' Torfeiture for any unpaid tax or
""" ‘asHesenent; or otherwise; or to redeem theé game from any tax or other salc, :
- 'or to purchase any tax title thereon, or to remove or purchase any mechanies! :
+ - :.:liéng or other encumbrance thereon,.or o make repairs thereon or to comply
" with- any-other covensnt herein conbained or “to-prosecute or defend any suit

i

ation ’tb_‘f,thg_—__I!ﬂi*tga’ged*Pmpert.y_-oi'i' in any mamer %o protect-the Mort~
... gdged- Property and “the Hitle thereto, and all sume 80 advanced:for any of
-7 'thé~aforesaid furposes s kh interest thereon at.the rate of five per centum
T (5%)-iper: antum shall he ucemed a charge ‘upon the Mortgaged Property-in the
/i same mentier -as “the notes at the time oubstanding are seciired and shall be~
rthwith paid to the notenolder or noteholders making such-advance or ad-

pon demand, ‘T4 sE31} not be obligatory for any figbsholder

h_advances 'of ‘expénditurées” o inquire ints tae valid




: -at the time outstanuing. (a.) eongtruct, mike, lease,
: i_ons or additions o 1y system
- pect' théreof, except such extensions or
ffinanced with loa.ns evidenced b - additional notes, (h)

any
g-or. they similar ser\rices i except such?reesonable expenses @8- are “ins
3 the routine course of- ‘business, or (e) depcsit any of its i‘unda,"
54 ‘of the’ séurceé thereof, in any: ‘bank or other deposita.ry ‘which
) is not a ‘member” oif the Federal -Déposit - Insurance wr_porat.:r.on, or the
successor thereo or of & Federal 'ieeerve Bann.

- SECI‘ION 11. The Mortgagor wi.'L‘L not pay its directors; ; a8 such,
any- sala.ries ‘for their services, except such as shall ‘have been appmved.
by: the liolder or- holders of hot less than & ma,jority in principal amount
of ~tne notes at the time outstanding, provided that nothing herein com=
tained shall preclude any director from serving the: Mortgegor in aby other
. capacity -and receiving compensation therefor. ‘Balaries and wapes paid
officers and employees shell be reasonsble #nd in conformity with the-
usuel practice of corporations of the size and nature of the Mortgagor.

v SECI‘IOH i2. The Mortgager will at all timés keep proper books,
tecords and accounts in which full and true entries will be mede of all
. of theé dealings, business and affairs of the Mortgagor, in sccordance with
“good accounting practice. The Mortgagor will furnish each noteholder:
(e.) net later than the tenth day of each month a statément of operations
_for the preced:lng ‘month, including, without 1imitation, an wnalysis of the
Mortgagor § révenues, expenses and consumer accounts for the preceding o
sionth; and; if directed by the holder or holders of not less then a major-
ity in prineéipal amount of the notes at the time outstending, such state-
ment: shall be in such form and include therein such infomation ds may
be specified in Such direction; and (b} within thirty (30) days after the
. lose of each fiscal year full end complete repcSrts, certifisd by its )
Treasurer, of its Tinancial condition as'of the enZ of such fiscal year =
a.nd of its operations for such period, mnd, if requested by the holder o
or holders of riot less than a majority in principal amount of the notes -
_at. the time outstanding, such reports shall be audited and certiﬁed By
independent public decountants satisfactory to such noteholder or notee =
‘holders. Any noteholder, through its egents, representatives, gecount-
. ante or attorneys, -shall at 811 times during retsonable ‘business heuws -
have . hccess to, and the right to inspect and make copies of any or a1l
books; - records and accounts; and any or all invoices, contmcts, 1eases ’
payrolls; ‘caniceled ‘checks, statements mnd other ‘documents and paper.. ‘of
every -kind beélonging to.or in the ‘possession of ‘the Mortgagor o in a.ny- -
wise pertalning to its propert.y or husiness.

SECI’IOII 13(5.) The Mortgagor will fram time to time ipon written

S demand af the holder or holders of not-less thin s majority in pirineipal -
-, 'smount of thé notes at the time outstanding, make, execute, azknowledge

- and‘deliver-or cause to be mede, executed; acknowledged and delivered all

: euch further and supplementel deeds of trust, mortgages, ‘instriments and

.. ‘conveyBliges ‘as mAy reasonably be requested by such’ noteho_lder or notcholders,
-and'take or cause to be taken all Such further action as may reasonablv' ‘be

IS requested. by - such noteholder or noteholders to effectuate the 1. atention of

. :-these ‘pregents and to provide for the er'curing and ‘payment ‘of- the ‘jprinripe.i
Anterest on the notés and for the purpoae of Tully conveying, tre.ne_ :

- ferring e.nd. coni‘iming untol-tie Mortgagse’ the pmper\,“y herwe‘by conveyed, )

‘ gaged and pleédged, o intended so to be,: whethér oy owned by the 7

rtgagor or herea.fter acquired by it.c 'I'he l-iortgegor wi].l cause this Mortgege




] a xe'.:uted., &clmowledged and delivered a.]_l such furi;her end sup-
morbgages, instrumcnts and conveyances,, and ta.ke or cause to be taken

all 'such' further.acticn, as may. reasonah’ly be req_uested by such noteholders in

. order.to include 7in"this. Hortgage a5 I-iortgaged Property, and to subject to all
the tems ‘a&nd conditions of this Mortgage, all right, title and interést of the

_ ;-lortgagor 4in.and to, all and mingular, ‘the, automobiles, trucks, t.railers, tractors
- and. other .vehicles- then owned by the. Mortgagor, or which may- thereafter be owned
or acqu_red by the. Mortgagor.. me and after the time of. such uritten demand of

s “such’ ma.]ority noteholders, such vehicles shall be’ deeme:i to be part of the

-'I-brtga.ged Property for, all purpcses hereof.

. bt.LiJ.UN lll- Any noteholder may, at any time or i:zl.en in suecession

. w‘ithout notice to-or the consent ol the Mortgegor and upon such terms &8 such
_‘noteholder.) may . presecibe, grant to any person, £im or corpora.tion who shall

" have become. obligated to pay all or any part of the prineipal of or interest on
- any. note held by or indebtedness. owed to such noteholder or who msy be affectn-i

:'by the 1ien ‘hereby created, an extension of the time for the payment of such
,principal .or-interest,: and after any such extension the Mortgagor will rﬁ:min
- -1iable for the payment of such note er indebtedness to the same exteént as t.hnugh

it hs.d. at the time of .such extension consented thereto in wrii ing. -

o SEC_EION 15 The Hortgagor, sub.ject to applic&‘ble la.ws and rules a.nd
orders ‘of regulatory bodles, will charge for electric cnergy and other servicﬂs
i‘urnished. by-it..rates which shall be sufflcient to pay end discharge all taxes,

'_maintenance expenee, cost of electric energy, ard other operating expenses.of. its

“electric-transmission and distribution system and electric generating fecilities,

_' R § a.ny, end: a.lso to make 9.11 paynents in. respect of principe.l of - and: interest .on. .
. ‘the ‘notes when and as the. sa.me shall become. due, and to pmvide and. maintain &
T -reasona‘ble regerve for. wnrking capital of. the Mortgagor.r

: ;SEGI‘ION 16 The ""rtgagor wi].l not d.ecl&re or pa.y any. diﬁ.dends, ;
. pat mnage refunds; or make any retire:nent of patmnage capital or other e8sh -, .
distribution “to.1t5. members or stockholders or to consumers unless-after such pay
'ment, retiment. or distribution the liquid-assets of the’ Mortgagor, a.fter d.educt-_r:
idng. the“ef'-'om the. total of eurrent liabilities of the. Mort.gagor, will equal at .
least’ forty per. centum (4Op) of the regérves for depreciation applieable to - ., - -
pmpnrties of - the Mortgaror in mccordance with good” accounting practice, or emm.l_
he: sum of . interest and principal payments. due in & twenty~-four month. period in
which maximum ifterest and principal paymesits become: due ‘and paysble according to
: he’ tems of-.noies then ‘outstending, whichever. is. larger, provided, however, that -
_.-in:ne; event will’ the, Mortgagor make any such payment, retirement or. distri'butio;i
i b there re.ma.ins unpa:l.d eny. installment of principal or interest due :on the. riotes,.
or; if .the Mortgagor is in default hereunder... Any genera.l cancella.tion, or. a'bate-
men _;:of charges .for.electric energy or other services furnished by the. Hortgag .
shall be. ‘deemed. a' cash distribution to consumers. For the purpose’of, th ont -
Miguid’ & sei;a oi‘ the Mortgagor!. shall be deemed to include only" the i‘ollmring.f
(1) cash or tank deposite other than deposits or cash required to be deposited in
r'u;_l; a\.dountﬁ purauant. to t.he Loan Gont.ract or by direct.ion of the note--
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operty; unleas such employment or such contract shall flrst_
:the holder or.holders of not less than a majority.in. princ
teq;at the T]EP outstandlng. If durxag such, perlnds as .the: ,
hsll be in. dafault in the making of a, payment or. payments, of pflﬂClgal
rest,on one or. more. of the notes, “the holder or. ‘holders of not- less than
rlty'ln P 1nc1pa1 amount of. the notes_ at the tlme outsrandlng shall at any 1
otice to.the Mortgagor that. 1n thelr OleLﬂn ‘any .such- transmlssxon and
—dlstrlbu: n- system,, ransmission line or. generatlng plant is not belng et£101ent1y
= perated end shall request the fermination of the employment of any such msnager .
or superlnt‘ndent or of. any such chlef operator, engineer or employee or shall
'raquest ‘the: tarmination .of any operattng contract in .respect ‘of any. such trans-
'dm15510n and distribution system transmission line or generating plant, the Mort-
_gago. will tefminate such employment or operatlng contract within thxrtv (30) days
_after the date of -suzh notice. All contracts in respect. of the empleyment .of any
fsuch manager. or superlntendent or of ‘any chief operatur, ecgineer or employee, or
'ﬂfor the operatlon -of any such transmission and dlstrlbuttou Bystem, transmission.
lige or: gonerating plant, shall contain provisions Jto permit eompltance with the
'._oregoxng covenants. - :

- SECTION 19 The Mortgagor will well and truly observe and perform all
;_of ‘the covenants, agreements terms and conditions contained in the Loan Contract,
_las frsm.-lme to time- amended, on its part to be obserxved or performed.

_lset up such records and: accounts and ma;ntaln such rese
fhe holder or- ho'ders of not less than a : m=33r1ty in
unt oE tha nstes. at the time outstanding may. fif

dESLgnated by such noteholder or flals olders, e1ther prior to the,'
time or'in-excess of the amount peFhyImgg fnr in any one.or hore! of”
: wh : /men ade; providad,’

: hereby;to:ggke L

i of the prlnc1p31 of such note or, p-.-
fhhe t1me such payment is requxred' -and.p




a2:ighsariance or’ er;ormance

th riof the covenants, cond;tlons or- ‘agreements on "Lhepart
) of the Porﬁgawor, in’ any “of the: notes &y inithiss Mortgage‘*ontalned, :
d,sunh default: shall continue for a period of thirty (30‘ days after
lﬁten rotlce SP }




< ?1975 ,
It /62

o (c ’ tbe Hortgngor shall file’a. 'petition in bankruptey or ba
_Judicated - baukTupt -or insolvent, or gball maks an assignment
fot therbemfit of -itn creditors; cr ahall’ consant to the agpoint- .
a__,receivar of Jitself .criof Ats: property,-or shall-institute-
ings for ito reorganization or procesdings - Anstituted by
,;_othere for'1fs reorganization shall not bs dismisesd within thirty
, (30) daya after the institution thereaof';

- (d) a receiver or liquidator of the Mortgagor or of any sub-

. amntial portien of its property shall be appointed and the order

—— appoint:l.ng such recaiver or liguidator shall not be vacated within
. .f.thirty (30) days aftar the sntry thereof;

7 (e)' the Mortgagor shall forfelt or otharwise be deprived of
its corporat_a charter or franchisss, permits, or licensas required
tc carry on an;y material poertion of its tusinessj or

(£f) a final: Judgmant phall bs enterad ggainst the Hortgager
and sh2ll remain unsatisfled or without & stay in resupect thereof
for a period of thirty (30} days,

then in each and every case amr noteholdar may, by notice in writing io tke
Mortgagor and delivery of a copy thereof to the other notehclders, declare
all unpaid principal of and accrued interest on any or all notea held by

- guch noteholder to be due and payable immediately; and upon any such dec-~

laration all such unpaid principal and accrued interssi so declarsd to be
dué and payable shall become and be dum and pzyables immediately, anything
containsd hersin er in any note or notes to-the contrary notwithstanding;
-provided, however, that if at any time after the unpaid principal of and
accrued intereat on any of the notes shall have bgen a0 declarsd to be dus
and payable, all paymsnte in respsct of principel and intersst which shall
have bscome due and payabla by the terms of such note-or noi<a shall be
‘pald to the respactive notsholdera, and all other defaulits hereunder and

“under the notes shall have baen made good or secured to the satisfaction

of all the noteholders, then and in every such cass, the noteholder or
noteholders who shall have declared the principal of and interest on notes
held by such noteholder or notsholdsrs to be due and paysble may; by
written notice to the Morigagor and delivery of a copy thareof to the other
noteholders, annul such declaration ar declaraticns and waive such default
or dafanlts and the consequences thersof, but no such waiver shall extend

- to or effect any - subaequant default. or impair any right. consequant. tharaon

" 'SECTION 2. ~If one or mure of the events oi’ default. ahall happen,
'uhe helder or holdere of not leas than a majority in principal amount of
the notes at the time outaltandlng, for itself ar themselves, .and aag the

: agent or agents of the otner notaholdérs, pérscnally or by attornoy, in its

or’ their diacretion, m&y, insofar as not prchibited by lawt

“(a) take. lmwdiate posoeesion of the Hortglged Propert.y, colleot
-and receiva a1l credits, outstanding accounts and bills recsivabls of
‘the ‘Mertgegor end all rents, incowe, revenues and profits pertaining
to or arising from the Hortgaged, Property, or any part thereof, and
. 1ssue:binding recelpts therefor; and manage, control and operate the
* Mortgaged Propsrty as fully as thes Mortgagor might do if in possession
tharaof, .’mcluding, without limj.tation, the - maldng of a11 repaira or

e T

T (b) procead to protect and en.f.‘orco the rights of the Hnrtgagea
: ',and tha rights of the noteholder ox: notehclders under this Mertgage -
by guits cr actions in equity er at lavw 3n any court.or courts of
competont jurisdiction, whether for. specifid parfermance of amy :
7 icovenstt or any sgreemont contained -hereln or:in aid of the _axecutien
: '"of a.nor pover harsin granted or.-for the forecloaure hareof or hare-

_ather or” “additional apreopriate; 103&1 of equitablo remedlas ns may no.-.
deersd most offactusl tu proteaf and enforce the rights znd ramadies

--heroin grantcd or gonferved, ind in the. e’s’ant of- the institution of -
::am,' r.uch action or- a‘uit. ti-a notaholdar or notaholdoru instituting

under:or for the -pala of' the Horﬁgagad Property, or eny part thereof, ' _
Tor.to tollsct the debta: -hereby fecured or Tor the.enforcement of uuch'i_ R




) Staﬂdiug 311.:-111 ‘have had knowledge of the happening ‘of an‘event or events of

| oy rents, income, reves .. -

dsing:therefrom derived, .

ommencement of auc}* - suit: or
h £ _aual powera and duties

such application sha}l be ‘made - may: make said. appoi.ntment-

Property or ‘any part thereof and a1l right t:ltle, ‘interest, claim
d deand ‘of the Mortgagor t}-erem or therato s at public auction at
place in ‘any. dounty in which the property to be sold, or any
thereof, 1s “located, at such ‘time and upon. such terms as may be
spepifled ln A -notice of sale; which $hall state-the time whenrand :=
the “place where: the sale-is to:be’ “held;: shall:contain-a ‘*ief-general--
de 5Cr] ption‘of the ‘property io be sold,:snd shall be given by mailing
- 4 copy. thEreof tu the Uerigazor at least fifteen (15) days prior to ...
" the.date fixed for such sala and by publishing the same once:in each:
-“week for two successive calendar weeks prior to the date of such sale
in a newspaper of general circulation published in said county or, )
~ 4f no such newspaper is published in such county, in’a ‘mewspaper of
| peraral eéirculation in such county, the firat such publication to be
not less than fifteen (15) days nor more than thirty (50) days prior
to the date fixed for such sale. Any sale to be mate under this sub-
paragraph {¢) of this section 2 may be adjourned from time to time
by announcement at the time and place appointed for such sale or for
such ‘adjourned sale or sales, and withoud furthér rietica or ‘publice-
the sale may be had at the time and® place to- which the game:
ghiali be: adjourneu, provided, however, that in the evént another or. -
different notice of -sale or ancoiher or different marser of ‘conduching”-
the’ same shall be -reguirad by law the notice of sale shall be 'given
or the sale stal: be conducted, as the case may be, in ac'-ordance
with' the app;.ic:.bla‘ Provisiona of law. - P

s 08 3. If, within "..hirty \50) days after the holder or holders

' - default, such: noteholder or noteholders shall not have proceeded o exercise
" the: rign‘hs ‘or to.enforce the ‘remedies herein or by law conferred upon or re-

servedAto the }Jortgagee or to the noteholdera,:any notehdlder, for itself

" ard a8 the agent of the cther noteholders, may ‘mroceed forthwith to exercisa'
- i sugh'rights and to’ enfé¥ce such remedies; it no holder or holders of less'
" ‘thari a majority in- princip&l ‘amount of the notes:at -the-tima: outstarﬂing—--

shall be entitled to exercise any of the rights or to enforce any of the.

- - “remédies herelr ‘or by *law eofiferred upon or reserved to the Mortgagee or to.

e oteho]ders, unless the holder or holders ‘of no%-lesd  than a majority

in: ‘principa mount 0f the riotes at the time ou’ostapding shall: have: failed -

. or"'rei‘nsed t&-exer oise such rights and %o -eniorce such remedies-for &  perdod.

-'(50) “days ‘after auch holder or'holders shall bave-had knowledge:of

“off en event- v events of default. “Nothing herein contained. ‘shall,

Lor meair the -raight, “vhich'is_absolute and unccnditioral, of :-
tz+which may be Secureéd hereby-to enforce the: payment of .

f_nciprsl of .or iiterest on such note on’the: ddte or -dates any:such in-

tereat or 1pr5.ncipa1 shall become due and payable in accordame with the terma .

any sale hereunder amr noteholder or noteholder'
the 1 igh : d - forsand ‘purchase the" Hortgaged Property,; or" auch: "
E: ahall ‘be offered'for sale; an:l arp,r otaholder or no‘heholders S




i ovis] fdr $he- payment cf any’ and Al costs and expenses iR
ﬁi‘th 'the exerciae of -.a.lch' r" gh*s o the enforcement. of such reme—- )

"_11 [ unp_aid t.hird e the ratable: payment o:r oFon- account- of the un—
d principal of the notes, and the: ba.lame, 'lf arw, shall be pa:!.d to
rhosdever shall be entitled thereto. E .

: SmTIOH (P Every right or remedy herein conrerred upon orre=
erved to the !!ortgagee of to the moteholders-shall be- ‘oumilative -and- sha]_'l.
“be in addition to- every ‘other right and remady given hereunder orf now or:
ereafter existing at law, of in equity, or by statute.: :The pursuit of
ANy righb or remedy shall’ not be éonstiued ag.an elect.ion.

o ,SECTIGN 7.. The Mortgagor, for- itself snd 83l Fho may claim
~-through” 6r under. it ;- eevanants that 1t will not at any time insist: upon
.. or pléad, of in any manner- whatever ¢laim; or take thé benefit or advan-
- -tagé of; any appralsement, valuiiion, stay, extension or rademption laws
. noEier- bareai‘t.er in force in any locallty where any of the Mortgaged Prq:=-
erty- way be: situated in order to prevent, delay or hinder:the ehifsvgement
or foreclosura of this Hortgage or the: absolute sale: of the Hortgaped
Pmperty, or any part thereof, or- the- final®and sbaclute rutting -into. pos-
se8sish: thereof; “immedintely- nftm' sush sale;:of the pupchaser 59: puvhageid
7 _therea‘l: and the Mortgagor; for itself and-all who wmay claim through or
hg;'nby waives the benefit of all such laws unlass such waiver

P

_ . ARTIbLE IV :
: possgssxon UNTIL nwwm-nﬁmsuca c...\usn:

- o “ECTION 1.. _ Until fome ohe or ‘HOYE bf the events oi‘ defaul'h shall
: -have hap’ppred the Mortgagor -shall be suffered: ad permitted to retain actual
puasession of the " Mortgaged Prcperty and. to ‘manage, opefate and use. the :
same"and’ any part thereof, with the r,ghta and franchises appertainmg there-
%0, nd o ::ollect, receive, $als, use and enjoy the: rents;" revemes’,. lasues,
3ing 'inco:ne e produ*ts and profits thereof or’ therei‘rom subjpct *bo the

S SEC"{'ION 2. CIf the. Mortgagor shall well and’ tmly pay or. cause to .
_ paid the whole amount . of “the prineipal of. and:interest on the notes at.
'-'+he timed and in the manner therein provided aceording to the- true intent
"arﬂ “medning thereof, and-shall also pay or: cause-to be paid all cther sums

iereunder by the Mortgagor and” shall nell and’ truly: keep -arid' perfem,.".-- E

1’.0 the true intent. ‘and meanirg of thie Mort'.gage, all covenants -
i Aan that case, all

n written demand

hall enter.satis- S

Ty ;“each-noteholder:: -
agor of all principal of: and interas{'.




ION _Ij'. is. hereby deelared K1) be th.e 1ntention of . t.he -
o that:all’ electric transmission and distribution lines, or. systems, |
0] the Moktgagad Proparty,” including, ‘without’ 1imitation, all rights.
ay atid | éasémente gramted or _given:to the Mortgagoer or .oblained by it %o
: use rea ] mperty in’ connection with the construction, operat:lon or main-.
- tendnte ‘of such lines, or Byntens, arl all service and conndcting lines;
- pole s POsts, éroas yms, wires, cables, conduits, mains, pipes, tubes,
- transromers, Ansulators, meters, eléctrical connections, limps, fuses,
~Junetion boxes snd. rixtm-as Jorming part of, or used in. eonneotion with,
‘ such.lines, or syatems ‘and all other property phyalcally attached to any
or the foregoing—dascribed property, shall be deemod tu be real property.

SECTION 2. A1l of the covenants, stipulations, prmﬂ-s.q utiler-

"ta!d.ngs and agreeménts herein contained by or on behalf of the Mortgagor
shall bind 1ta supcescors and assigns, whether so specified or nmot, and
C-all. titles, rights and remedies hereby granted to or conferred upon the

-'.l{ortgagee shall pass-to and inure to the benefit of the successors and

. assigns of the ‘Mortgagee and shall be deemed to be granted or confarred
. for the rateble bensfit and security of all whe shall from tims to time
be'_t-he;holdars ot not 3 executed and delivered as herein provided.

SEGTIOH;S. 'I'he descriptive headings of the various articiea of
thia lortgage were formilated and inserted for convenience only and shall
‘nob“be deemed to affect the meaning or construction of any of the pro-
v!.siona hereof.

: SEGTION 4. All demunds, noblces, reporis, approvals, designa-
'Bions, ‘or -directions required or permitted to be given hereunder ahall
. ‘be. in writing and shall be deemed to be.properly given if mailed by
Areglatpred mail addreasad to the proper party or parties at the following
rddrea‘s 7T
Mt. Wheeler Power, ,nc
Baker, Hevada

Rural Eleetrification ld.miniatration
Washington 2&, D. G. 20250 :

dhd as "o any other person, firm, corporation or: governmental body or
“sgency. having an interest herein by reason of being the holder of any
. note or otherwise, ‘&l the last address designated by such person, firm,
-_corporation, governmental body or agerey to the Nortgager and the Hort—

: '{'_jgagee- . The Mortgagor or, the Mortgagee may from time to time designate

i" other ‘@ new address o which demands, notlces, reportl, approv= ..
‘designations.or directions may be addressed and: “ron and after any +-'°
designation the address designated shall ‘be deemed to be the addrass?'_

. ”I‘l*e 1nvalidity of any ore: or. more phrases clausea,.__,'- :
‘.—,nortgage__ahall' o 'affect th"-";-,.,' :
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