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MNB FINANCIAL CORP. -
120 Howard Streat
Suite 475 .
San Francisco, CA 94105

DECLARATION AND WAIVER

This agreemeat ‘pade this - 28 ¢th  day of December, 1977, by T Lazy S Ranch, a partoer—
ship. (Ranch) and T Lazy § Farms, 2 limired partnership, (Farm} in favor of MNB Financial
., Corp. (MN¥B) an Indiana Corporatiom, their respective representatives, successors and assigns,
w3 » Witnessth:

Vhereas, MNB has agreed to enter into a certain Equipment Financing Agreement incorp-
orated herein by refercnce with Blue Tag Farms, Inc., a Nevada Corporatlon (Blue Tag) -
vharein Blus Tag 15 to be the Debtor and MXB the Secured Party; and, whereas, pursuant Lo
that certain Equipment Financing Agrecment certain equipment In the form of potate storage
facilities, will be placed on real property leased from Farm by Blue Tag, ag shown on
Exhibit A attached hereto and made a part hereof and,

! ¥hereas, in the event of default by Blue Tag pursuant to the terms of the Equipment
v - Financing Agreement, MNB must cross the real property of Ranch and Farm to rcpossess the .
" said equipment.

- Now Therefore, in order to facilitate the execution of said Equipment Financing
i Agrcement the parties agrece as follows:

2,

1. Farm agrees that so long as IINB or its successors or asgigns retains an
interest in saild equipment under saild Equipment Flnancing Agreement any
residual interest which Farm may have in such equipment will be subordinate
to that of MKB. Neither such equipment nor any portion thereof shall
become a part of or an accession or additicn to or a fixture on the real
property of Farm even though it is installed thereon or In some maaner
attached thereto; notr shall such equipment or any portien thereof be moved
from such real property by Farm without the writien consent of MNB.

it e it e e e+ e by i

L%
B
T
>,

i

ﬂ: : 2. In the event of default on said Equipment Financing Agrcemenr by Blue Tag,
i MNE shall promptly motify Farm. Farm shall then have the opticns within
thirty (30} days (ten (10} days in the event of a bankruptcy defaulc) to:

&, Tequest in writing an assumption.of said Equipment Financing
Agreepent by paving all current and remaining installpents
when due and submitting credit lnformation satisfactory to
MNB, or

b. retire the obligation ar a4 percentage of the original amount
advanced bascd upon the schedule shown in Exhibit B. Ten
i . percent (1QX) of the total amount due shall be payable|w1th1n i
e sixty (60) days thereafcer.
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3. Should Farm fall to exercise said options MiB or its successors shall have
b until December 31, 1987 to commercially vtilize or remove the subject equip-
Co ment. If MNB falls to remove the subject equipment by December 31, 1987
then such equipment shall become the property of Farm and all rights in #n
to said equipment by MNB shall terminate.
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1f at any time in the event of a non-bankruptcy default MNB intends to sub~
stantially alter, dismantle, remove, andfor reassesble the subject equipment
it shall so notify Farm. Farm shall then have thirty {30) days to exercise
those options sec forth in paragraph 2 above. In addition, should MNB contem—
plate selling the subject equipment to a third party ft shall so notify Farm
specifying the offered price. Farm shall then have the opticn of scquiring
the subject equipment at the coffered price by paying ten percent {10%) of
this amount within thirty (30} days with the balance due within sixty (60)
days thereafter. , X

Further, In the event of a bankruptey default at such time as the subject
equipment has been secured to MMB free and clear of aay claims of the bank-
rupt Debtar MXB shall provide Farm all cptions related to non- bankruptcy
related defaults.

4. So long as MNB or its successors or assigns has an interest in the subject
equipnent under said Equipment Financing Agreecent it shall have the right
of ingress and cgress across the lands of Farm and Ranch. - Sueh right of fn-
gress and egress shall include the right to wtilize utiliries and such other
dccess necessary to comuercially utilize the subject equipment, but shall be
limited to those routes covered in the lease and casement agreements between
Farm and Blue Tag as anended;pruovided such routes insure continual access,
Any actempted assignment of said rights without the written permission of
Farm and Ranch shall be null and void.

5. All of the terms and conditions of this Agreement shall be binding upon the
heirs, successors in Interest, assigns or encumbrancers of the undersigned
and shall inure to the benefit of the partles hereto, theiy successors and
assigns. ~ .

In Witness Whereof, the undersigned have executed this agreement as of the day and

year first above written.
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Managing Partner /’ \
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for T LAZY S HANCH
General Partner

MNB FINARCIAL CORP.
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- L NOTARIAL ACKNOWLEDGMENTS . o ,
NREXH X XEXNE PARTNERSHIP: ’ : '
sTateof CRLIEORLIA : \ oo _
3 COUNTY OF LOY frccies -

ontis_ 324 dayar ,ﬂﬂmﬂfl—q IBE?MM« me pecsaaily came C.8 THoR N/‘Dﬂ{ 48,
" 1o me known to be the perion detcoribed in and v#lu executed the foregoing instrument, and acknowledged that he executed the sarme
{in his capacity a5 3 pariner and as the ¢t of tha parinesship). :
T ln witmess wi

o 521 my hand and official e,
s

N L A

HOTERY

PUBLIC - Caliroan, - Fatsry Publc
' LCS ANGEtes Coumry -
v_:'_’ oM. Lipires 1A 23, 1330
7 NOTARIAL ACKNDWLED.GMEI\'ITS
NEDONANE PAATNERSHIP: ‘ f : ' )
STATEQF CALIFORNA ’ . . "
COUNTY OF L-Of ANGELES ’ |
Onshs _Jarf __ dayof 4513 ,1912.,-bdnu me peisanally Came C.A8. THCRAM DN JR.

to me known to be the person descfibed in and who executed the loregaing instrument, and acknowl'edged that he executed the same
fin his capacity a5 a par ner and as the act of the partnership},
tn witness wherecf} hega
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195 ANRES ~ryniry o Notary Pubi

My commission expire Py r:""" *-"E:'—’ VAT 21, 158

. CORPORATE: ) T Y - . o
STATE OF
| " COUNTY OF . xg:
Onthii_ 0. dayat - -
L Ne 190 Victor A.
to me known to be 1the _Yice President AL brtone e e wwiatly came _Y1ctor A. Herrmann

Mt

of 5440 corporation, gnd acknowledged that
t . such
a.resolution of s Boa:d vt Dueciore, o

ant offical weal,

of 1he corporation that executed t 1 ing i
gnd- ta me known 1o be the person who enecuted waid instrument on behall e g i
| tioi executed the same PUrsLan1 10 115 By-lowy or
in witnesy whereof | hereunto set my hand
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EXHIBIT A .

One Potato Shed constructed in 1977 more comdonly known as Shed #2
{twa) situated ia the S5Wg of the SW of the NW% of Section 1l

Twn. 33N R49E MNBM Eureka County, State of Nevada to-wir: Beglo-
ning at the midpoint of the western most section line of Sectfon LI,
THEXCE north 431", THENCE east 495" THENCE south 431" THENCE west
495" to the true point of beginning, Together with the righta aof
ingress and cgress and the grant of an eascment for all uciifties
and other public services necessary for the commercial use of

said property. Such rights shall be linited to those routes cover—
ed in the lease and pascment agreements betweea Farm and Blue Tag
ag amended provided such routes insure continual access.
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. CXHIBIT B TO DECLARATION & WAIVER
REFERENCING EQUIPMENT FINANCING AGREEMENT
DATED NOVEMBER 18, 1977

AFTER RECEIPT OF PAYMENTS : BOOX VALUE PERCENTAGES
FOR YFAR ENDING OF QRIGINAL COST

1 L 143

2 ) 97

3 90

s 82

5 73

5 62

7 sl

a 18

9 %

10 -0

61571

AscoRoED AT THE REQUEST of _MNB Financial_Corp.
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