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DECLARATION AND WAIVER |

THIS$ AGREEMENT made this 4th day of Januvary, 1978, by T Lazy S .
Ranch, a partnership (Ranch), and T Lazy 5 Farms, a limited partnership
(Farm}, in favor of Crocker Equipment Leasing Inc. {(CELI), a Califdrnia
corporation, their respective representatives, successors and assigns,

WITNESSETH:

WHEREAS, CELI has agreed to enter into a certain Master Security
Agreement, ‘dated as of WNovenber 30, 1977 s ipcorporated herein by refer-- -
ence, with Blue Tag Farms, Inc., a Nevada corporation {Blue Tag), wherein
Blue Tag is to be the Debtor and CEL! the Secured Party; and, whereas,

pursuant to
the form of
leased from

that certain Master Security Agreement certain equipment in
potato storage facilities will be placed on real property

Farm by Blue Tag, as shown . in Exhibit A attached hereto and
made a part hereof, and : .

WHEREAS, in the event of default by Blue Tag pursuant to the terms
of the Mastér Secdrity Agreement, CELI tust c¢ross the real property of
Ranch and Farm to repossess the said equipment.

NOW, THEREFORE, in order to facilitate the execution of said Master
Security Agreement, the parties agree as folleows:

1. Farm agrees that so long as CELI or its successors or assigns
retains an interest in said equipment under said Master Security
Agreement any residual) interest which Farm may have in such
equipment will be subordinate to that of CELI. HNeither such
equipment nor any portion thereof shall become a part of ar an
accession or addition to or a fixture on the real property of
Farm even though it is installed thezreon or in some manner
attached thereto: nor shall such equipment or any portion thereof
be moved from such real property by Farm without the written
consent of CELI. .

2. 1In the event of default on said Master Secarity Agreement by
Blue Tag, CELI shall promptly notify Farm. Farm shall then have
the options within thirty {30) Qays {ten {10} days in the event
of a bankruutey default) to:

a. request in writing an assumption of said Master Security’
Agreement by paying all current and remaining installments
when due and submitting credit information satisfactory to
CELI, or ’ -

. retire the obligation at a percentage of the uvriginal

amournt advanced based upoan the zchedule shown in Exhibit B.

Tel percent (id%) of i weial amcunt due chall ke payable

within said option period, with the balance due within

sinty (G0). 2cye thoreattor. '

R

3. Shounlé rarm fuail to exorciue said cptions, CELI or its successors
gh2ll have until becowber 31, 1987 to commercially utilize er
remove the subject equipment or commence legal procecedings to do
so. 3f CELI f4ils te remove the subject cguipment, commercially
utilize 36, or commrnen legal proceedings to do so by December 31,
1987, then such gquipment shall hecome the propertvy of Farm and
a4ll rights in 8nd to said equipment hv CELI suall terninate.
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If at any time in the event of a non-bankruptcy defanlt CELI

intends to substantially alter, dismantle, remove, and/or reas-

semble the subject eguipment it shall so notify Farm. Farm

shall then have thirty (30) days to exercise those options set

forth in paragraph 2 above. In addition, should CELI contem-

' plate selling the subject equipment to a third party it shall

: 50 notify Farm specifying the offered price. Farm shall then
have the option of acgquiring the subject equipment at the offered

S price by paying ten percent (10%) of this amount within thirty

T (30) days. with the balance due within sixty (60) days thereafter.

— .t T

: Further, in the event of a bankruptcy default at such time as
! the subject equipment has been secured to CELI free and clear
of any claims of the bankrupt Debtor, CELI shall provide Farm
all options related to non-bankruptcy related defauvlts.

<y o g e

4. So long as CELT or its successors or assigns has an interest in
the subject eguipment under said Master Security Agreement it
shall have the right of ingress and egress across the lands of
Farm and Ranch. Such right of ingress and egress shall include
the right to utilize utilities and such other access necessary
to commercially utilize the subject equipment, but shall be
limited to those routes covered-'in the lease and easement agree-
ments between Farm and Blue Tag, as amended; provided such routes
insure continual access. -Any attempted assignment of said rights
without the written permission of Farm and Ranch shall be null
and wvoid.

S. All of the terms and conditions of this Agreement shall be binding
upon the heirs, successors in interest, assigns or encumbrancers
of the undersigned and shall inure to the benefit of the parties
hereto, their successors and assigns. ‘

b IN WITNESS WHEREOF, the undersigned have executed this Agreement as
of the day and year first above written. S
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ACKNOWLEDGMENTS

INDIVIDUAL OR PARTNERSHIP:

STATE OF (/e fowmedee ¥
2 A ! ; 585

COUNTY OF

on this /O/2 day of %’{ﬁ({g‘? . 19_2(/, before me personally camne
C-B. THORAT JL -+ to me known to -
be the person described in and who execufed the foreqgoing instrument,

and acknowledged that he executed the same (in his capacity as a partner
and as the act of the partnersh:.p). . . .

I i sunto set my hand and official seal,

R ST e . st et
EF S yotasr PUBLIC - EALIFGRAIA {{(’YN»{,{/ ”{A/)r"

{SEAL} I ¥ 108 AnciEs comty B : i "Notary Public

Wy ceran, exrioes YAR 73, 1980 - . .

My commission expires:

.

STATE OF 14 G ) _ : N
/ ) 88 .

COUNTY OF db d{égé& )

On thi' f& day of ;2[!4%14:3 . 19 Zf before me personally cane
I

THOR v R . s to me known to
be the person descnbed in and who executed the foregoing instrument,
and acknowledged that he executed the same (in his capacity as a partner
and as the act of the partnership}.

INDIVIDUAL OR PARTNERSHIP: -

. anto set my hand and official seal.

OFFICIAL SEAL

MAGDA GANZ - /{ Pl dde vy (Qfl,{{ ’)/"

I NOTARY PUBLIC 1 CALFDRNIA
LOS ANCELES COUNTY Notary Public
My comm, epires KAR 21, 19%0

CORPORATE:
X Y
FONPORATE: . ‘
STATE OF California T w
$OUNTY OF  S2n Mateo

, f .

vOn this . 16thday of __ January 9.18, before me personally came David ¥, “B#Eﬂﬂ!ﬂt_
to me known, who, being by me duly swom, dxd dcposc and say that he resides at _Foarer City, California ;
that he is the .. Yice President —p ...-E!'.?E_‘.EF.E__EH.‘:‘.‘.EE‘.’.F“‘ Leaging ine. v the c?rpoﬂﬁnn

descnbed in 2nd which exocuted the above insttument; that he knows the scal of said corporation; that the sead offixed

ta said instrument was such corporate. seal; thar it was so affized ‘by order of the Board of Directors of said corporation, |

and he acknwledged that hesigned

In witness whereaf 1 hé&reuriTag BiAACIRH G
T ANCY L DIERL g'd'
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' :s wm) sslon exniress ¥ e s ames . Snk §
¥ romm expires: e tree coumty el :
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EXHLEIT A
Oue (1) Potate Storage Shed, two (2} Grain Nins, one {1} 70 Ft Truck Scale and
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EXRIBIT B

S A) 7 years term -
- l - - After Receipt of - Number of - .
o Fayment No. . Payment Remaining . Percentages
P 0 - 11 107.1590
., 1 10 104.7406
2 9. 102.1979
i1 3 8 99.5618
2 S 4 7 96.8324
A 3 6 86.0924
&g : 6 . 5 73.8588
o 7 4 60.1318
oy 8 3 44.9112
5o 9. 2 28.1972 |
i 10 1 10.0000
o 1n 0 0,0000
" B) 10 years tera
After Receipt of -~ % Fumber of
Payment No. _ Payment Remaining FPercentages
3 0 14 : 107.2861
A JES P L. IV b .. | 106.0555
I B 2 12 - 104.7518°
g 3 11 _103,3750
A .10 ) -~ 101.9251
5 2 . 9’ ; 96,389
6 3 8 ; 89.5839
7 u 7 §1.8086
e - % & -72.7636 B
9 . 5 62.54a8
10 - 4 51.1642
1§ S 3 38.6099
12 2. 24.8858
& ) 1 10.0000
14 o 0.0000
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