e A—m o

iyl

o 67548
o { 67510 {

USDA-FmHA Position §
Form FmHA 427.7 UT-NV
(7-11-78) REAL ESTATE DEED OF TRUST FOR UTAH AND NEVADA

THIS DEED OF TRUST is made and entered into by and between the undersigned
REX M. COLLINGWOOD and GERALDINE M., COLLINGWOOD, hie ﬁife

Nevada
(state)

Box 22, Eureka Nevada 89316
) (state) " Tiip codel

Eureka County, whose post office address

residing in

is

as 1rustoi(s) herein called “Borrower”, and the United States of America, acting through the Farmers Home Administration,
United States Depariment of Agriculture, 3 Government agency, 125 South State Street, Room 5434 Federal Building,
Salt Lake City, Utah, as trusiee, herein called “Trustee™, and the United States of America, acting through the Farmers
Home Administration, United States Department of Agriculture, as beneficiary, hetein called the “Government™, and:

WHEREAS Borrower is jndebled 10 the Government as evidenced by one or more promissory note(s) or assumption
agreement({s), herein called *“note”, which has been executed by Borrower, is payable to the order of the Government,
authorizes acceleration of the entire indebiedness 2t the option of the Government upon any defaull by Borrower, and is

described s follows: Annual Rate Due Date of Final
Date of Instrument Principal Amount of Interest Installment
January 12, 1979 $27,500,00 8.5000% 1-1~2000 &

And the note evidences a Joan to Borrower, and the Government, at any time, may assign the note and insure the
payment thereol pursuant 10 the Consolidated Faom and Rural Development Act, or Title V of the Housing Act of 1949;

And it is the purpose and intent of this instrument that, among other things, at all times when the note is held by the
Govemment or in the event the Governmens should assign this instrument without insurance of the note, this instrument
shal) secure payment of the note and shall secure any FUTURE ADVANCES by the Government 10 the Borrower (all
references herein 1o the “note” shall be deemed to include such future note{s)); but when the note is held by an insured
holder, this instrument shall not secure payment of the note or attach to the debt evidenced thereby, but as (0 the note and
such debi shall constitute an indemnity deed of trust 1o secure the Governmenit against loss under its insurance contract by
reason of any default by Borrower:

NOW, THEREFORE, in consideration of the loan(s) Borrower does hereby grant, bargain, sell, convey, and assign unto
trusiee the following described property sitvated in the State of XH¥K, Nevada, County(ies) of

Description continued on Exhibit “A“
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together with all rights, interests, easememts, hereditaments and appunt - *hereunto belonging, the rents issues, and
profits thereof and revenues and income therefrom, all improvemenis . opertly now or later attached thereto
or reasonably necessary 10 the use thereof, including. but not limited 10 eanges, rel... ..ators, clothes washers, clothes dryers,
or carpeting purchased or financed in whole or in part with loan funds, all water, water rights, and water stock pertaining
thereio, and all payments at any time owing to Borsower by virtue of any sale, Jease transfer, conveyance, or condemnation
of any pan thereof or interest therein all of which are herein called “'the properiy™,

TO HAVE AND TO HOLD the property unto Trustee, Trusiee's saccessars, grantees and sssigns forever and in fee simple:

IN TRUST, NEVERTHELESS, (a) a1 all times when the note is held by the Government, o ir the event the Government
should assign this instrumemt withou insurance of the paymem of the note, (0 secure prompt payment of the note and any
renewals and exiensions thereof and any apreements contained therein, including any provisions for the payment of an
insurance or other charge, (b) at all times when the note is held by an insured holder, 10 secure performance of Borrawer's
agreement herein 1o indemnify and save harmless the Government against loss under its insurance contract by reason of any
defauh by Borrower, and (c) in any event and 21 all 1imes 10 secure the prompt paymem of all advances and expenditures
made by the Govemment, with interest, as hereinafter described and the performance of every covenant and agreement of
Borrower contained herein or in any supplementary agreement.

BORROWER for Borrowes's self, Borrower's heirs, executors, administrators, successors and assigns WARRANTS the
property unto Trustee for the benefit of the Government against al) lawlul claims and demands whatsoever except any liens,
encumbrances, easements. reservalions, or conveyance specified hereinabove, and COVENANTS AND AGREES as follows:

(1} To pay prowptly when due any indebtedness to the Government hereby secused and 1o indemnify and save harmless
the Governnient against any loss under its insurance of payment of the note by reason of any default by Borrower, At all
times when the note is held by an insured holder, Borrower shall continue 10 make payments on the note 1o the Government.
as collection agent for the holder.

(1) To pay to the Government such lees and other charges as may now or hereafter be required by regulations of the
Farmers Home Administration.

(3) I required by the Government, to make additional monthly payments of 1/12 of the estimaied 2nnual taxes,
assessments, insurance premiums and other charges upon the mortgaged premises.

{4) Whether or not the note is insured by the Government, the Government may at any time pay any other amounis
required hetein 10 be paid by Borrower and not paid by Borrower when due, as well as any costs and expenses for the
presenation, protection, or enforcement of this lien. as advances for the account of Borrower. All such advances shall bear
interest ‘2t the rate borne by the note which has the highest interest rate.

{5) All advances by the Government as described 1n this instrument. with interest, shalt be immediately due and payable
by Borrower 10 the Government withouwt demand a1 the place designated in the Yatest note and shall be secured hercby. No
such advance by ihe Government shall rehieve Borrower from breach of Borrower’s covenant to pay. Any payment made by
Borrower may be applied on the note or any ndebnedness 10 the Government secured hereby, in any order the Governmem
determines.

{6} To use the loan evidenced by the noie solely 1or purpases awthonzed by the Governmemt.

(73 To pay when due all taxes. hens, judzinenis, encumbrances, and assessments lawlully atiaching to or assessed against
the property, cluding all charges and assessments in counecuion wih water, water righis, and water stock pertaining to or
reasunably siecessary to the use of the seal propenty descrbed above, and prompihy deliver 1o the Government without
demand recoipt cvidencing such pavmwenis,

(8) To keep the property msured as regquued by and under insurance policies approved by the Government and. at s
requests to delives such pohicies to the Goverrmient

("} To mantain improvesnents o gaod repais and make repairs required by the Government: aperate the property in a
pood and husbandmanlike manner. comply withe such farm conservanion pracuices and farm and home managetnent plans as
the Government from ume to tine may presenbe: and not 1o abandon the property, or cause o1 permit wasic, bessening ot
unparrment ol the secunity covered hereby . vz, withvut the written consent of the Government, cut, remove, or lease any
timber, gravel, ml, gas. coal. or other mincrals except-as mav be necessary for ordinary domestic purposes.
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(10} To comply with all laws, ordinances, and regulations affecting the property.

(11) To pay or reimburse the Governmenl for expenses teasonably nécessary or incidental to the protection of the lien
and priority hereof and ta the enforcement of ur the compliance with the provisions hereof and of the note and any
supplementary agreement {whether before ar after default) including but not limited to costs of evidence of title 10 and
survey of the property, costs of recording this and other instruments, attarneys' fees, trustees' fees, court costs, and expenses
of advertising, selling, and conveying the property. .

(12) Neither the property nor any portion thereof or interest therein shall be leased, assipned, told, transferred or
encumbered, voluntarily or othenwise, without the written consent of the Govemment. The Govemmeni shall have the sole
and exclusive rights as beneficiary hereunder, including but not limited to the power to grani consenis, partial releases,
:luborcrlinat.ions‘ and satisfaction, and no insured holder shall have any right, title or interest in or to the lien or any benefits

ereof

(£3) Auall reasonable times the Goverament and its agents mzy inspect the property to ascertain whether the covenants
and agreements contained herein or in any supplementary agreement are being performed. :

(14) The Government may extend and defer the maturity of and renew and reamortize the debt evidenced by the note
or any indebtedness to the Government secured hereby, release from lability to the Government any party so liable thereon,
telease portions of the property from and subordinate the lien hereof, and waive any other rights hereunder, without
affecting the lien or priority hereof or the liability 10 the Government of Borrower or any other panty for payment of the
note or indebtedness secured hereby except as specified by the Government in writing.

(15} If at any time it shall appear to the Government that Borrower may, be abie to.obtain a loan from a production
credit association, a Federal land bank, or other responsible cooperative or privaie credit source, at reasonable sales and terms
for loans for similar purposes and periods of time, Borrower will, upon the Governmzant's request , apply for.and accept such
loan in sufficient amount to pay the note and any indebiedness secured hereby and to pay for any stock mecessary to be
purchased in a cooperative lending agency in connection with such Joan.

(16) Default hereunder shall constitute default under any other seal estate, or personal properiy or other, security
instrurment held or insured by the Governmenl and executed or.assumed by Borrower, and default under any such other
security instrument shall constitute defauit hereunder.

(17} SHOULD DEFAULT occur in the performance or discharge of any obligation in this instrument or secured by this
instrument, or should any one of the parties named as Bosrower die or be declated an incompetent, a bankrupt, or an
insolvent, or make an assignmemt for the benelit of creditors, the Goverament, at.its option with or without netice, may: (a)
declare the entire amount unpaid under the note and any indebtedness 10 the Government hereby secured immediately due
and payable, (b) for the account of Borrower incur and pzy reasonable expenses for repait or maintenance of and 1ake
possession of, operate or rent the propeny. (¢} upon application by it and production of this instrument without other
evidence and without notice of hearing of said application, have a receiver appointed for the property, with the usual powers
of receivers in like cases, and (d) authorize and request Trusiee ro forectose this instrument and sell the propesty as provided
by law. (c) bring an action 1o foreclose this instrument, obtain a deficiency judgment, or enforce any othes remedy provided
by law.

(18) WAIVER: THE BORROWER ACKNOWLEDGES AND AGREES THAT IF BORROWER DEFAULTS A
NONJUDICIAL FORECLOSURE SALE OF THE PROPERTY MAY BE CONDUCTED WITHOUT A HEARING OF ANY
KIND. THE BORROWER HEREBY WAIYES ANY RIGHTS BORROWER MAY HAVE TO ANY SUCH HEARING.
NEVERTHELESS. THE REGULATIONS OF THE FARMERS HOME ADMINISTRATION IN EFFECT AT THE TIME
SUCH FORECLOSURE IS STARTED MAY PROVIDE FOR A MEETING AND THE GOVERNMENT WILL FOLLOW
THESE REGULATIONS.

(19) At the request of the Government, Trustec may foreclose this instrument by advertisement and sale of the property
as provided by law. {or cash or secured credit a1 the option of the Government, personal notice of which sale need not be
served on Borrower: and at such sale the Government and its apents may bid and purchase as a stranger: Trustee at Trusiee’s
option may conduct such sale without being personally present. thiough Trustee’s delegate authorized by Trustee for such
purpose orally or 1 wniting, and Trustee’s execution ol 2 conveyaace of the property or any pari thereof 10 any purchaser a1
foreclosuse sale shall be conclusive evidence that the sale was conducted by Trustee personally or through Trustee's delegate
duly authorized in accordance herewith.

(20) The proceeds of foreclosuse sale shall be applied in the following order 10 1the payment of: (a) costs and expenses
maident 10 enforaing o1 complying wath the provisions hereof, (b} any pnot liens required by kaw o1 a competem court 10 be
so pad. {c) the debt ewvidenced by the aote and alt indebtedness 10 the Government secured hereby. (d) inferior liens ol
record required by faw or a compelent court to be so pad. (€) a1 the Government's option, any mbher indebiedness of
Borrower owing to or insured by the Government. and () any balance to Borcower. In case the Government is the successful
bidder a1 foreclosure or other sale of all or any part of the propeny. the Government may pay its share of the purchase price
by crediing such amount on any debts of bortower owing to of insured by the Government. in the order prescribed above.

(21 All powers and agencies granmied 0 this instrument are coupled wuh an interest and are irrevocable by death o1
otherwise. and the nghts and remedies provaded in this insteument are cumulative 10 remedies piovided by law.

(22) Borrower zprces that the Government will not-be bound by any present or future State Jaws. (a) providing for
valvation, appraisal. homesiead or exemption ol _the praperty. (b} prohibiting manienance of an action for a deficiency
judgment or irmuing the amount thereof or the nme within whach such action may be broughi, (¢} prescnbing any other
statute of hnutatons. (d) allowmg anv nght of redemption o possession following any foreclosure sale, or (e) limiting the
condimions which the Government may by regulaton impuse. including the inierest rate it may charge. 35 a condition of
approving a transfer of the propeny 1o a new Horrower. Borrower expressly waives the benefits of any State laws. Borrower
hereby rehnguishes. waives and convevs all nghts. inchoate o1 consummate. of descent. dower and curtesy.
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(23} If any parnt of the Joan for which this insirument is given shall be used 10 finance the purchase, construction or
repair of property to be used as an owner-occupied dwelling (herein calted *'the dwelling™) and il Borrower intends 1o sell or
rent the dwelling and has obtained the Government’s consent 1o do so (a) neither Borrower nor anyone authorized 10 act for
Burrower will after reccipt of a bonafide offer, refose 1o negotiate for the sale or 1enta) of the dwelling or will otherwise make
unavailable or deny the dwelling to anyone because of race, color, religion, sex, or naticnal origin, and (b) Borrower
recognizes as illegal and hereby disclaims, and will not comply with or attempt to enforce any restriclive covenants on the
dwelling refating to race, color, religion, sex, or pational arigin.

(24) If Borrower has a permit or approved application for the appropriation of water for use on or for the benefit of
the propeny heseinabove described, Borrower will perform and complete all the action and fulfi)] al) the conditions necessary
to perfect such water right; and in the event of Borrower’s failure 1o do to, the Government shall have the right 10 complete
such action and to advance such sums as may be necessary for such purpose, such advances 1o be secured by this instrument.

(25) I the property, or any part thereof, is a tease or a purchaser’s interest in a contract of sale, Borrower will pay when
due all rents, contract payments and a2ny and all other charges reguired by said Jease or contract, will comply with ail other
requirements of said lease or contract, and will not surrender or 1elinguish, without the Government’s written consent, any
of Borrower's right, title and interest in or 10 the property or the lzase or contract while this instrument remains in effect.

(26) Borrower has assigned or waived or will immediately, on request of the Government, assign or waive in favor of the
Government all grazing privileges, permits, licenses, or leases appurienant 10 or used in connection with said Jand, and
Bortower further covenants and agrees to produce renewals thereof prior to their expiration, 10 pay all fees and charges and
to perform all acts and to do all things necessary 10 keep and preserve all said grazing rights and renewals thereof, and in the
event of the failure of Borrower 10 do any of these things the Government may do so on behalf of Borrower, including
advancing such sums as may be necessary for this purpose, and such funds advanced shall be secured by this instrument.

{27) This instmameni shall be subject 10 the present regulations of the Farmers Home Administration, and to its future
regulations not inconsistent with the express provisions hereof.

(28) Notices given hereunder shall he sem by certified mail, unless otherwise required by Jaw, and addressed, unless and
until some other address is designated in a notice so given, in the case of both Trusiee and the Governmeni 1o the Farmers
Home Adninistration at the address stated above and in the case of Borrower to Borrower at the address shown in the
Farmers Home Administration Finance Office records (which normally will be the same a5 the post office address shown
above).

(29} Upon full and finat payment of all indebtedness hereby secured and the performance and discharge of each and
every condition, agreement and obligation, contingent, or otherwise, contained herein or secured hereby, the Govemnment
shall request Trustee to execute and deliver 10 Borrower at Boriower's address a full reconveyance of the propenty within
60 days after wiitten demand by Borrower, and Borrower hereby waives the benelits of all law requiring earlier execution o1
delivery of such reconveyance,

(30) If any provision of this instrument or application thereof 10 any petson or circumstances is held invalid, such
invalidity will not affect other provisions or applications of the instrument which ¢an be given effect without the invalid
provision or application, and to thai end the provisions hereof aie declared to be severable,

WITNESS the hand(s) and seal(s) of Bocrower this 12th day;b )ﬁ;ry , 1979 .

A b,
_Q{Z__&é@‘jh_

ACKNOWLEDGMENT oo oyai il o)

ingwood
STATEOF Nevada &
COUNTY OF Elko g s8:

On this 12th day of January —.19 9 personally appeared belore
me Rex M. Collingwood and Geraldine M. Collingwood the signer(s) of the above instrument,
who duly acknowledged to me that they (i ) executed the same.

/_/_/._/ )&/@/
ESTIR RYanN Publi idingat: __Elko
Nolary Pubi'c - Stete of Nevads Nptary Public. residing at:
(NOTARIALS _El&: County. Revade
mmitsion expires April §. 1980

4-9.80

My commission expires:
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EXHIBIT "AY

Descriptien (continued)s . . «

TOWNSHIP 20 NORTH, RANGE 53 EAST, M.D.B.& M,

Section 32: Lote 3, 4, 5, 9, 10, 11 and 12

TOGETHER WITH all rights to the use of water, ditches and other

accessories for irrigation and drainage of said premises including
water rights now appurtenant under the following certificate(s) of

appropriation and/or application(s) for a permit to appropriate

public waters of the State of Nevada, now on file and of record in

the office of the State Engineer, Carson City, Nevadas

Certificate Permit or
Number Application No. C.F.5. Acreage
7025 19411 2.76 156,50
7519 22290 2,10 121.0
67510

RECORDED AT THE ReQuest of __Frontier Title Company

en_danuary 12 1718 _ » 48 s, pmt_1 P M.

took. 08 of QFFICIAL REQORDS, pege _327'3:11, RECORDS OF
EUREKA COUNTY, NEVADA, WILLIS A, DePAOLI Recorder
quﬂ Rle Mo, __...__._.._._67510 Fev § __—..._7- 00

_ AECORDED AT THE REQUEST OF Frontier Title Company
—— January 29 1979 u 03 e M_ML_M. In
ook DR . of OFFCIAL REGQRDS, pege336-400  recoros of
EUREKA COUNTY, NEVADA. WILLIS A DePAOLL Recarder

fle Mo 01548 F VN | I
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