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' " LEASE OF MINING R?GHTS R-21-33-51
R Lease No. [- .
@his paBe, mase this 15th gy of _October ,197B_ by and between __SOUTHERN

PACIFIC LAND COMPANY,

LEE BRITTON,

a corporation, hereinalier called “Lessor™ and

, hereinafter called Lessee™:
WITNESSETH:

1. Lessor, for and in consideration of the observance and faithfu) performance by Lessee of all the provisions con-
tzined in this lease, does hereby Jease 1o Lessee for the 1enm ang purposes hereinafier mentioned, all that certain propeity

" sometimes hereinafter referred to as “premises™ in the County of Eureka,

Staie of _Nevada , more particularly described as follows:

M ofSW% of Section 21, Township 33 North, Range 51 East, MDM.,

containing 40.00 acres, more or less.

:
i
{
.
;
i
;
i
;

Reserving unto Lessor, ns succsssors and 2ssigns, the right 10 constryct, reconstrucs, mamtain and use pipelines, wire
lines, conduits, ditches. lumes, roads, 1rails, tracks and appurienances therelo in, over, upon. along and acioss said property
and the nght 1o use said propeny for any and all olther purposes consisient wiih Lessee’s use of said property for the puiposes
herein leased.

Lessee shall have the eaclusive nght 1o exaimine, search and test for, open and opetate mines, and extract, weduce, treal,

sell and ship any snd 2tl _barite

only. herewnafler referred 10as “leased mmesal”™, contamed in said premises. There is excepied from ths lease and reserved
unto Lessor, 18 successors and assigns, al) othey minerals i said pemises, including. byt not hmited 10, oil and nalvral gas,
and the exclusive rights theseto. Inthe event Lessee shall recover other mineials as a by-product of 5aid lessed mineral as a
necessary or unavoidable result in the mining of said Jeased mineral, Lessee shall ubtlain the approval of Lessos prior to sale
thereof as 10 the conditions of sale and the royzlty 1o be paid 10 Lessor therefor.

This lease 1s made subject 10.any and all rights of way and casements and 10 existing Teascs and licenses and renrwals
thereof.

2. The term of this lease shall be from the __13th day of __October 1978 1o the
—14th _ dayof October 1979 Lessee agrees 10 pay annually in advance 1o Lessor

3 minimum royalty of ___$400 .00 per annum
during the term of this lease and each renewal term thereof, w0 be credned as payment on accound of actual royaliics 1o be

paid by Lessee 10 Lessor hereunder. Lessee 3grees to pay to Lessor an agreed actual royahty of seventy-five cents
(75¢) per ton (2,000 lbs.}

extracied and removed (rom said property.
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- Aftcr all of thé mlmmﬁm royalty credit fof each annwal period herevnder has beep credited to said acival royaliies
accruing duiing such period, Lessee shall thesealter, within twenty days after the expiration of each and every calendar
month of the 1eim hgreof, pay the additignal aclual royalties at the ratés plowdcd for hesein, and furnish Lessor full and
complete copies of all documents, including settlement sheets, cestificates of analyses, and atsays, pertaining 10 o7 governing [
set(lement for any ore, mineral or metal disposed of and also full and complete reports of any reduction works o1 mill where E
the ore may be icduced or treated, and setting forth for the preceeding calendar month:

{a) The number of 1ons of ore or mineral mined and the gross value thereof.
{b) The number of tons of ore remaining in stockpiles on said premises, .
{c) The kind, quantily and value of all minerals extracted and sold or otherwise disposed of.

(d) The disposition made of al) ore or minerals mined, 1ogether with the dales of shipments, names and addresses of
consignees, car numbers, initials and weights.

(¢) That the said premises are being worked independently of and not in connection with any other mine or mineral
iand. '

Such statement and jeports {o be accompanied by draft payable to the Lessor for the proper amouni of the royally due
Lessor as aforesaid. 1f no work is done, a statement in writing 1o thal effecs must be furnished. In the event the true valee of
any shipment of said ore or minesal cannot be detesmined by Lessee, prios to rendering monthly stotement to Lessor, a5 ‘
hereinafier provided, Lessee shall pay 10 Lessor at the time of rendering such siatement, eighty-five per cent of the estimated A
royalty, based on careful sampling of said ose or mineral at point of shipment, and the true value of such shipment shall, as L
soon as possible thereafier, be determined and thereupon the balance of royally thereon shall be paid to Lessor, but such true TR
value shall be determined and the balance of royalty shall be paid 10 Lessor not Jater than ninety days from the date of any
such shipment. The royalties hereinbefore piovided for shall be a lien upon any and all-ores or minesals mined vpon the said
property and upon any improvements erected upon the said property. The advance minimum royaity for each annual period
hereunder may be crediied anly against the actual royalties accruing during such period,

3. lLessee agrees to work said premises in a mannes consisient with good, prudent economical mining, so as 1o 1ake
out the greatesi amount of ore possible, with due regard 1o the development and preservation of said premises as a workable
mine. Lessee agrees to perform continwously and diligently in good faith, in an_active and substantial way, exploration and
mining work wpon said Jeased premises disected 1oward the discovery and produclion of said leased mineral. Lessee, not Jater
than the twentieth day of each calendar month during the term hereof, and including the calendar month next following the
tesmination hereof, shall furnish to Lessor a stateinent in writing detailing such exploration and mining work. Lessee shall,
upon being 1equesied 1o do so, make available 10 Lessos, its agents and employees, copies of assay reports, drill hole logs and
any and all other data assembled as an aid in determining the Jocation, quantity and quality of any mineral deposits on said
property.

4. The obligations of Lessee under this lease shall be suspended only while Lessee’s compliance is prevented by the
elements, accidents, strikes, lockouts, riots, delays in transperiation, inability 10 secure malenials in the open markes, or :
interference by governmental action, o1 by any othes causes beyond the reasonable control of the Lessee whether similar or
dissimilas 10 the causes specifically mentioned. i

5. Lessee shall keep a full set of accounss, records, and maps showing location of woiking places and shall allow H
Lessor, or its agents or employees, 1o examine them fiom time 1o time. Lessee shall allow Lessos to enter upon s3id premises,
and into any workings, mills or reduction works thereon, or wheiever mineral bearing materials from the leased premises may :
be worked or reduced, for the purpose of inspection 1o ascertain whether the terms and conditions of this Jease are being pro- - :
perly carried out, and 10 take samples and 10 make tests and measurements and 1o affix notices.

6. Lessee shall do any and all work necessary to safeguard against accidenis and to properly conseive said property
and minerals, in 3 first-class manner, compatible with sale and economical mining, and Lessee shall keep all workings in
which ore is exposed clear of all loose rock, earth and rubbish and shall keep all surface openings secusely covered o fenced
against livestock.

7. Thislease is made upon conJnion thai all applicable laws, o1dinances and governmental orders and regulations with
respect 1o Lessee’s occupancy and use of the premises shall be fulfilled and complied with and Lessee shall furnish forthwith
such evidence as Lessor may require showing that Lessee has complied with the requitements and conditions imposed these-
under. Lessee agrees to indemnify and hold harmless Lessor from and against any and all damages, claims, costs, expenses
and liability arising under applicable Jaws, ordinances and governmenial orders and regulations relating (o Lessee's occupancy
and use of the premises hereunder.

8. Lessce shall not sell any of the minerals excepied from this Icase unless and until the conditions of sale are agreed
upon by Lessor, and shall not destroy, cut or remove, norpermit 10 be destroyed, cut or temoved, on 01 from said land, any
timber, trees or firewood, without written permission from Lessor 0 1o do. Lessec shall not divert or obstruct any stieam of
water on said land, nor diver( any water from said property, except that Lessee may, subject 10 existing rights and statutes
and regulations, use any unappropriated waier reasonably 1equired for such mining operations. Lessee shall not interfere with,
destroy or remove any fences on or enclosing said propeity nor leave gales open, nor interfere with livestock grazing within
such enclosures. Lessee shall not do or suffer 10 be done in or upon said property any act or thing which is or may be g nuis-
ance and Lessee shall not use or permit others 10 use said property, or any part thereol, for any unlawivl or immosal pus-
poses.

. 9. Lessee may construct, maintain and use such roads, diiches, buildings, fixtures and machinery on, thiovgh and
upon said propesly as may be necessary or canvenient in camrying on mining operations.

10. Lessee shall not construct, alter or repair struciures ar improvements of any character upon said land, except
emergency repairs, until after written notice is given to Lessor. Lessor may posi and maintain upon the leased premises
nofices of nonresponsibility as provided by law. Lessee agrees to pay in full all pewsons who peefors Jabor o1 services on,
fumish materials joined or affixed 10, or provide equipment far, said property, or the construciion, reconstruction, repair or
placement of any structure or improvement on said property, 2t Lessee’s instance or requesi, Lessee shall not permit or suffer
liens of any kind or nature to be enforced against said praperty for such labor_ sesvices, materials or equipment. Lessor may I
pay such amount as may be required Lo release any such lien or liens, 1o defend ‘@hy action brought thereon, or to satisly a
judgment entesed therein. Lessee agrees to reimburse Lessor for all costs, damages, reasonable attorney fecs and amounts paid
by Lessor in defending such actions, releasing said licns or satisTying judgments therein,

11, lessee shall pay, prior 10 delinquency, all laxes and assessments levied and assessed on the mineral and mining
tights hereby leased, and on all of Lessee’s personal praperty and inprovements on sad property which hecome a hen on said
property during the texm of this lease, and any and all production or severance taxes compuied or based upon producthion of
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niinerals, exccplmg huwucr. lhp laxes on the nunma]s which are excepied and reserved from this lease, and if not so paid by
Lessee, Lessor may, al its oplion, pay such taxes ahd assessinents which are a tien on the real property, or on the mineral and
mining rights, and any penalties and interest thereon, and Lessee agrees-td redmburse Lessor on demand in the full amount of
such paymenis. Lessef agrees Lo pay, as and when the sume become due and payable, and 1o save and indemnifly Lessor from
and against all 12xes and assessments which are assessed and Jevied on said Jeased premises or porlion thereof, on all minerals
and ores produced therefrom pursuant to the provisions hereof or on all property or improvements 1that may be placed or
installed thereon by or under Lessee, during the period this fease shall remain in effect with sespect thereto. In the event that
this Jease is terminated in whole or in parl prior to (he date when taxes and assessmenis on the leased premises hecome due
and payable, Lessee agrees, on such terminalion, to pay 1o Lessor a sum eguivalent Lo the taxes Jevied upon that part of the
leased premises so terminated fos the fiscal 1ax year immediately preceding the current fiscal 1ax year, prorated to the date of
such termination. Lessee shali not permit or suffer said Jeased premises or any .part thereof, or any minerals and ores mined -
therefrom, ar any improvements or personal properly thereon, 1o be sold at any time for such taxes. Notwithstanding the. -
above provisions, Lessee shall not be liable for any taxes and assessments levied upon the rights reserved hereunder by Lessor,
s successors and assigns.

12.  Lessor shall not be liable, from any cavse whatsoever, for any injury Lo or death of any officer, agent or employee -
of Lessee, or any other person whomsoever, while upon or in proximity o said premises in connection with the business of
Lessee, or for loss or destruction of or damage to any propesty owned by, or in the custody or control of Lessee or any other
person or persons whomsoever, brought, siored or placed upon or in proximity to said premises in connection with the busi-
ness of Lessee. Lessee hereby releases and discharges and agrees to indennify and save harmless Lessor from and against any
angd all claims, liability, demands, causes of action, cosis and expenses for injusies 10 o7 deaths of any and all persons and Joss
or destruction of or damnage to any and all propeny, caused by or arising oul of the exercise of the righis leased hereunder,
irrespective of any nepligence on the part of Lessor, or the officers, agents or employees thereof.

13, In case Lessee shall, exceptl by Lessor, be Jawfully deprived of the possession of the rights hereby leased, or any
pari thereof, Lessee shall notify Lessor in writing senting forth in full the circumstancesin selation thereto, whereupon Lessor
may, af its option, either teinstall Lessee in possetsion of said rights or 1erminate this Jease and refund 1o Lessee the pro safa
amouni of any 1enial theretofore paid in advance for the unexpired tesm of this Jease from and afier the seceipt of such
notice, whereupon no claims for damages of whatsoever kind or characier incurred by Lessee by reason of such dispossession
shall be chargeable against Lessor.

14. Upon breach by Lessee of any of the 1erms, covenants or conditions of this Jease and Lessee's failure to remedy
the defauh within thirty days afier written notice fiom Lessor so 1o do, then at the oplion of Lessor, notice of the exercise
of which shall be given 10 Lessee in writing, this lease shall forthwith cease and determine and all rights of Lessee in and to
said property shall be at an end, whereupon Lessee shall vacate said premises and surrender possession thereof 10 Lessor. The
waives by Lessor of any breach of any covenant o1 conditionthereof shall not be deemed a waiver of any othes or subsequent
bieach hereof not of any other covenani or condition hereof. The acceptance of payments hereunder by Lessor shall not be
deemed 10 be a waiver of any preceding breach by Lessee of any covenant or condition hereof, other than the failure of
Lessee to pay such particular payment so accepied, regardless of Lessor’s knowledge of such preceding breach at the time of
acceplance of such payment.

15. M lessee is adjudicated a bankrupt, or shall make an assigniment for the benefit of creditors, or file a voluntary
pelition, under any law having fori1s purpose the adjudication of Lessee a banksupl, or the extension of time of payment,
composition, adjustment, modification, settlemént or satisfaction of the liabilities of Lessee, or a receives be appointed for
the property of Lessee by reason of the insolvency of Lessee, notwithsianding anything to the contrary elsewhere in the
lease, Lessor shall have the immediate right 10 terminate this lease and 1o take exclusive possession of the leased premises.
The aecepiance of royalty or other payments bereundes shalk not constitute a waiver of Lessor's right to terminate this lease
as above set forih.

16, In case Lessar shall bring swit to campel performance of, or {0 recover for breach of any covenant or condition
herein written, or for declaratory relief, and pievails therein, Lessee agiees 10 pay to Lessor reasonable attorney fees in addi-
tion to the amount of judgment and cosls.

17, Lessee agrees 1o pay (o Lessor interest at the rate of 10% per annum upon any and all amoun(s whatsoever due
under this lease to Lessor fram the date payment of each such amount is due and owing to Lessor or from the date of each
breach by Lessee of an abligation hereunder, as the case may be, to the date of receipt by Lessor of each payment of said
amounts, unless such payment is tendered or paid 10 Lessor within 30 days after the date 3 payment is due and owing here-
under 10 Lessor or the date af such breach, as the case may be.

18.-Any demand, notice or statement herein requesied or required 1o be given by one party 1o the other shall be in
wriling. Delivery of such writlen demand, notice or statement o Lessar shall be conclusively taken as sufficient if 2nd when
deposited in (he United Stales Mail, with postage thereon fully prepaid, certified and addressed 10 Lessor at One Masket
Plaza, San Francisco, California 94105, and the payments by Lessee to Lessor hereunder shall be made at the above address.
Delivery of such demand, natice or statement to Lessee shall be conclusively taken as sufficient if and when deposited in the

United States Mail, with pasiage thereon fully prepaid, certified and addressed 10 Lessee at___Box_ 868, Flko,
Nevada 89801

Any party hereto may change by writien police as above provided, the address 1o which such demands, notices or staiements
to such party may be sen1 and Léssor tnay change the address at which payments shall be made by writien noiice 10 Lessee.

19.  Lessee may al any ume suirender and 1erminate this lease, in whole or as 1o any one or more 40-acre subdivisions
of said property, upon piving notice in writing 10 Lessor 1o that effect and paying all mimimum rentals and rovalties and any
other sums due on the property so surréndered.

20. Upon termination of this lease in any manner, Lessee shall surrender and deliver unto Lessor the quiet and peaceful
possession of said leased premises in neat, clean and safe condition and shall quitclaim to Lessor zl! of the right, title and
interest of Lessee in said property. Lessee shali provide with each quitclaim, upon demand by Lessor, a title report issued by a
responsible title company covering the properly so quilclainied as of the date of recordation of the quitclaim. I such tile
report discloses any encumbrances or liens affecting title to said property done, made or suffered by Lessee, ar anyone claim-
ing under Lessee, Lessee shall 1ake such steps as may be necessary 1o extinguish such encumbrances or liens, failing in which
Lessor may do so a1 Lessee’s cost and expense, including reasonable attomey fees, which cost and expense Lessee agrees (o
pay 1o Lessor upon demand. At the termination hereol Lessse may remove all machinery, 1oaols, appliances. and buildings
and all personal properiy placed or consirucied upon szid premises by Lessee, provided no defaull shall at such time exist in
respect of any payments or rentals, or in respect of any covenants, agicements or condilions 1o he kepi and performed by
Lessee; snd provided further that all timbering und supports within the mine shall be lef1 in good condition whensoever the
Lessec may vacaie the premises, o1 this lcase be 1ernmnated; also provided that all machinery. tools. appliances, snd buildings
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and all personal pioperty, Jc‘ﬂam.ang pn said plclmscs sixly days after the termination (by notice ur otherwise) of this Jease,
shall be he]d io hav: become the pmperly of Lessof and shall nol be n:mow:d therefrom by Lessee.

— years, upon ‘the same reservalions, lerms; covenants and conditions as herein set forlh; proviffed lhis lease shall Tt

not have been terminated prior thereto and Lessee is not then in defavlt with respect 1o any o fee's oblagalmns here-
. under, a'_nd provided furthes, that written nolice from Lessee of the exercise of such opho he reccwed by Lessornot .. 7 °
more than six months, ner less than thrity days, prior 1o the expiration of sai annual penod ‘as the case may ST

be. -
22. Commenting with the Jease year immediately following the first legs@ear in which saleable mineral producis are -
produced from the ]eased premises for three calendar months or mor ;/ for each succceding year this lease remains in . -
effect, said advance minmum royalty payments shall be lm:leased reased each year in proportion 10 the amount of the: :
increase or decrease in the “escalation percentage” for the ) ear immediately preceding the lease year for whlch sald_,
advance minimum royalty payments is to be made. ” - .

cA

The term “escalation peiceniage™ as used hegpi shall, for any parlicular lease year, mean the percentage v':-:riaﬁmi,’iff
any, of the “weighled average sales price™ recgis@l or receivable by Lessee for mineral products produced and 50ld by Lessee
from the Jeased piemises, from the “w:vcrag& sales price” received or receivable by Lessee for similar products during’
the first calendar or base year in which-¥FEssee produces and sells such products. . R

For purposes of caleulapisg the “escalation percentage™ (or de-escalation percentage) 1o be applied 1o the minimum.
advance royalties, the sugT the * ‘weighted average sales prices™ received for mineral products produced and sold shall be
divided by the nu of such commodities produced and sold dusing the Jease year, and the resulting quotient shall be the.
“weighled averaz#tales price” used to calewlate the percentage variation from the first calendar or base year. This percentage
ot the “escalation percentage™ or “de-escalation percentage™ as the case may be.
lcase yea: * as referred 1o in this section 22 shall include, in addition to the osiginal term, each and every

oyt 1o TRl i i G il
T

23. If there be more than one person named as Lessee the Lessce’s obligations shall be joint and several and the term
Lessee wherever used in this Jease shall, unless otherwise specified, include the plural as well as the singular.

24. This instrument js jntended as, and is; a lease. Lessor shall not be called upon or be 1equired to make any repairs,
or incur any expenses of any kind or nature upon ot itz connection with said property, for and during the term of this Jease,
but all such expenses shal} be boine by Lessee,

25. Time and specific performance are of the essence of this lease.

26. Lessee shall not assign this lease, or any imterest therein, without the written consent of Lessos first had and
obtained. The consent o one assignment by Lessor shall not be deemed 1o be a consent 1o a subseguent assignment. This
lease shall not, nor shall any jnterest therein, be assignable, as the inferest of the lessee, by operation of Jaw, without the
writien consent of Lessor. Subject to the above, the provisions contained in this lease shall invre 10 the benefit of and be
binding vpon the tespective heirs, administsators, executors, peisonal 1epresentatives, successors and assigns of the parties

- herelo.

Provisions Nos. 27 & 28 attached hereto and made a part hereof.

IN WITNESS WHEREQF, 1he parties hereto have executed this Jease as of the da;f and year first heyein writien.
SOUTHERN PACIFIC

B v
ASSISTAIE‘T =Y Manager, t esources
‘{-/»(J’ f;}l / e _
v Y 1EE BRITTON Lessee

Witnessed by

Form Approved:

General Counsel

By

Asst. General Attorney
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"RIDER

Rider attached to and made a part of Lease No.ﬂ{'yfyfdated

. -

15th day of October, 1978, from Southern Pacific Land Company to

lee Britton.

1}

27. Lessee shall have the option of renewing this
lease annually for a period not exceeding four years from
the date of expiration of the term hereof and annually from
year to year so long thereafter as said land is being operated
as provided herein and production royalty is paid, not to
exceed, however, a total term of twenty-five years, upon the
same reservations, terms, covenants and conditions as herein
set forth; provided, this lease shall not have been terminated
prior thereto and Lessee is not then in default with respect to
any of Lessee's obligations hereunder, and provided further,
that written notice from Lessee of the exercise of such option
shall be received by Lessor not more than six months, nor less
than thirty days, prior to the expiration of said term or each
annual period, as the case may be.

28. The actual royalty rate set forth in section 2 hereof
shall be adjusted annually at the commencement of each annual
period@ this lease remains in effect in the same percentage amount
as the percentage increase or decrease in the Whelesale Price
Index for All Commodities, as published by the U.S. Department
of Labor, Bureau of Labor Statistics. The amount of change
éhall be based upon the.index during the month preceding the
month in which each succeeding annual period commences in
comparison with the index as of the month of September, 1978,
provided that the actual royalty rate shall never be less than

- 75¢/ton.

67666

AECORDED AT THE Request of _Lee Britton .
February 8 ;79 ", 05 i pend A M m

took__ BB __ of OFFICIAL RECORDS, pege_586=550_, RECORDS OF
CUREKA czuouuw25 NEVADA. WILLIS A, DePAOL Recorder
Bls Now — Fos § 7.

sook__ G g PAGE :Eézgl_




