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no. 14783,

' :m ‘I'HE _ IS'I‘RICT coua'r OF THE Foun'rn JupICIAL DISTRICT ’

' OF THE STATE OF NBVADA, IN AND FOR TBE COUNTY OF ELKO

-x

LOREN A. PIERCE and DORIS PIERCE,

A, 2
Plaintiffs, o FILED
vs, IQYQI' R29 Fi 3.23
LER JL!(O%~L
EDDY MAUZY and JANLT MAUZY, Lo

Lo FJ.!é&_h JML&25

Defendants.

/

FINDINGS OF FACT, CCKCLUSIONS OF LAW
&HD JUDGHENT

The above-entitled civil action came on for trial
before the above-entitled Court on the 28th day of March, 1979,
the Hon. JOS. . McDANITL, District Jué@ge, presidina without
a jury. The matter had been set for trial by ‘stipulation and
Order Setting Trial between GBRY E. DI GPRAZIZ of the Law Firm
of GOICOECELA & DI GRzTIR, Elko, Nevada, Attorneys for Flaintiffs,
and HY FORGEFRON, of Battle Mountain, levada, attorney for the
Defendants. The Plaintiffs were represented at the trial by
attorney, GARY L. DI GRAZIL: however, neither the Defendants
nor Defendants' attorney, Y FORGERON, appeared. Evidence was
presented on behalf of the Plaintiffs. The matter was argued

and submitted to the Court.

THE COURT FINDS AS FGLLOWS:

Findings of Fact

I.
That pursuant to N.R.S. 14.0€5, personal service of
a copy of the Summons, together with a copy of the Complaint,
was served on Lhe Defendants on the 25th day of October, 1377,
at 1928 E, Fairfield, in the City of Mesa, County of Maricopa,
State of Arizona.
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'k That Defendants filed En Answar to Plaintiffs' Complaint%

January 2 1978.‘ Lo i‘?Q:

‘

e,

‘ o '111.
) That on or about June 8, 1975, Plaintiffe delivered
to Defendant EDDY HAUZY:a certain amount of turquoise which
Defendant MAUZY was to either sell on a consignment basis and
split half of the proceeds with Plaintiffs, or return the turquoise
to Plaintiffs (See Plaintiffs' Exhibit 1).

Iv.

On or about January 31, 197€, the Plaintiffs delivered
an additional amount of turqueoise to befendants in Mesa, Arizona,
which turquoise was to Le wvorked on by the Deferdants, and
sold on a consignhent basis (see Plaintiffs' Exhibits 3, 4,
and 5). That said turquoise was tc be sold ané the proceeds
were to be gplit between Plaintiffs and Defendants on a fifty
percent basis, or, if it was not sold, it was to be returned
to the Plaintiffs,

V.

That during the months of February and March of 1976,
Plaintiffs demanded that Defendants either return one-half of
the proceeds of arny sales that had occurred, or to return the
turquoise which had been delivereé to Defendants.

VI.

That no time was set betweern the Plaintiffs and Defendants
when the turquoise was to be so0ld or returned at the time the
turquoise was delivered fror Plaintiffs to Defendants.

VII.

That the total amount of funds received by Plaintiffs

from Defendancs as proceeds from the sale of any turguoise was

$1,127.50.
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Plaintiffs'on orrbefore Septemher 30, 1977 (See Plaintiffs
Exhibit 6.

}Lee Britton, testifying a5 an expert witness in
the field of t;%quoise analysis and market values, stated that
the fair marke£ value of the returned turquoise was $5,647.00
as of September 30 1977. Defendants did not return any turgquoise
to Plaintiffs other than that turquoise listed on'Plaintiffs'
Exhibit 6.
IX.

That since no time was established for the return
of the turquoise, a reasonable period of time for the return
of said turqguoise by the Defendants to the Plaintiffs after
Plaintiffs' demands during the months of February and March,
1976, would have been May of 1976. That Lee Britton testified
that the fair market value of the turquoise in its original
state as of May of 1376, was $28,845.00. Mr. Britton explained
that the fair market value was 20% higher in May of 1976 than
the figures listed in Plaintiffs' Exhibit 7.

Conclusions of Law

I.
That the Court has personal jurisdiction over Defendants
Eddy Mauzy and Janet Mauzy.
I1.
That Plaintiffs, Loren A. Pierce and Doris Pierce,
are entitled to the fair market value of the turquoise as of
May of 1976 in the amount of $28,845.00, less credit given to
the Defendants for the fair market value of the turguoise returned
in the amount of §5,647.00, and less credit for the monies received

by the Plaintiffs from Defendants in the amount of $1,127.50.
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5 _ I'I‘ Is HEREBY OR.DBRED, ADJ'UDGED AND DECREED that Plaintifﬂl
6 I[have and recover from Defendants, EDDY HAUZY and JANET MAUZY
7 the sum of $22,070. 50 tOgether with interest thereon at the
8 rate of seven percent per annum from date of Judgment until
9— spaid, Plus costs of sult in the amount of $250.05, as proven
y verified Mermorandum of Costs and Disbursements filed within
u ive days after service of notice of entry of this Judgment
or a total Judgment of $22,320.55.
13 DATED this 29thday of March, 1979.
14
15 /s/ Jos. O. Mcbaniel
wmlo . . - - —.. .. . . DISTRICT JUDGE . _

COUNTY OF ELKO. S

STATE OF NEVADA, }
I, R. L. KANE, Coumy Clerk and ex-officio Clerk of the District Court of the Fourth Jugdicial District

of the State of Nevada, in and for the County of Elko, do hercby certify that the annexed is a full, true

and correct copy of FINDINGS OF FACT, CONCLUSIONS OF LAW AND

JUDGMENT

as the same appears on file and of record in my office.
WITNESS my hand and the seal of said court affixed

the 29thgayof _ March _ _  Ap 1979

Te L 74 ] e , Clerk
........ AC’éb‘ ﬂ \?_{,‘\\Daputy Clerk
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