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(7-11-98) REAL ESTATE DEED OF TRUST FOR UTAH AND NEVADA

THIS DEED OF TRUST is made and ¢ntered into by and between the undersigned

LAVERNE D. MACHACEK AND EUNICE M. MACHACEK, husband and wife

residing in Eureka County, Nevada whose post office address
{state)
ic._ P. 0. Box 304 Eureka . Nevada , 89316
(state) 2ip codef

as trustor(s) herein called “Borrower”, and the United States of America, acting through the Farmers Home Administration,
United States Depariment of Agsiculture, a Government agency, 125 South Siate Street, Room 5434 Federal Building,
Salt Lake City, Utah, as 1rustee, herein calied “Trusiee™, and the United States of America, acting through the Farmers
Home Admirisiration, United States Department of Agriculture, as beneficiary, herein called the “Government™, and:

WHEREAS Borrower is indebted 1o the Government as evidenced by one or-more promissory note(s) or assumplion
agreement(s), herein called “noie™, which has been executed by Borrower, is payable to the order of the Government,
authorizes acceleration of the entire indebtedness a1 the option of the Government upon any default by Borrower, and is
described as follows:

Annal Rate Due Date of Final
Date of Instrument Principal Amount of Interest Installment
April 19, 1979 $34,400.00 8.500 April 19, 2019

And the note evidences a Joan 10 Borrower, and the Governmeni, at any time, may assign the note and insure the
payment thereol pursuant to the Consolidated Farm and Rural Development Act, or Title V of the Housing Act of 1949;

And i1 is the purpose and intent of this instrament that; among other things, at all times when the note is held by the
Government or in the evem the Government shoul issign this instcument without insusance of the note, this instrument
shall secure payment of the note and shall secure any FUTURE ADVANCES by the Govemmeni 10 the Borrower (all
references heren 1o the “note” shall be deemed 1o include such fulure note(s)); but when the note is held by an insured
holder, this instrument shall not secure payment of the note or attach Lo the debi evidenced thereby, but as 1o the note and
such debt shall constitute an indemnity deed of trust 10 secure the Governmens againsi Joss under its insurance contract by
reason of any default by Borrower:

NOW, THEREFORE. in consideration of the Joan(s) Borrower does hereby grant, bargain, seil, convey, and assign unto
trustee the following described property situated in the State of Uiah, Nevada, County(ies) of :

As per the attached Exhibit A
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together with all righus, interests. easements, hereditaments and appurtenances thereunto belonging, the rents tssues, and
profits thereof and revenues and income therefrom, all improvements and personal propernty now or later attached therelo
or reasonably necessary 1o the use thereof, including. but nat limited 1o ranges, refrigerators, clothes washers, clothes dryers,
Ot carpeting purchased or financed in whole or in part with loan funds, all water, water rights, and water stock peraining
thereto, and all payments at any time o 'ing 10 Borrawer by virtue of any sale, l2ase 1ransfer. conveyance, or condemnation
of any pan thereof or interest therein all of which are herein called “the properiy ™.

TO HAVE AND TO HOLD the property unto Trustee. Trustee's Sdecessors. gramiees and assigns lorever and in fee simple:

IN TRUST, NEVERTHELESS, (a) at al! times when the note i held by 1the Government, or in the event the Government
should assign 1his instrunient without insusance of the payment of the note, 1o secure prompt payvment of 1he nole and any
renewals and extensions thereof und any agicemenis contained therein, including anv provisions for the payrient of an
insurance or other charge, (b} at all times when the nate is held by an insured holder, 10 secure performance of Borrower’s
agreerment herein to indemnily and save harmless the Government against loss under its insurance contract by reason of any
default by Borrower, and (¢} in any event and at all vimes to secure the prompt payineni of all advances and expenditures
made by the Governmeni. with nterest. as hercinafier described and the performance of every covenant and agreement of
Borrower contained herein or in any supplementary agreement.

BORROWER for Borrower's self, Bosrower's heirs, execuiors. adminstraions, successors and assigns WARRANTS ihe
property unto Trustee for the benefit of the Governmeni against ali lawful claims and demands whatsoaver excepl any liens,
2ncumbrances, eusemenis. reservations. or convevance specified hereinabove. and COVENANTS AND AGREES as follows-

(1) To puy promptly when due any indehicdness 1o the Government hereby secured and 10 indemnify and save harmless
the Government against any loss under its insurance of payment of the note by reason of any defaull by Borrower. A1 all
times when the note is held by an insured holder, Borrower shali continue 10 make paymenis on the note 10 1he Government,
as collection agent for the holder.

(2) To pay to the Gavernment such fees and other clatges as may now or heseafier be tequired by regulations of the
Farmers Home Administration.

(3) M required by the Guvernment. to make additiona; monthly paymems of 1/12 of the estimated annual taxes,
assessments, insurance premiums and cothe: chatpes upon the morigaged premises.

(4) Whether o1 nol the noie is insured by the Goverament. the Government may atl any hime pay any other amounis
tequired herein 10 be paid by Borrower and not pad by Borrower when due. as well as any costs and expenses for the
presensatjan. protection, ur enforcement of this bren, as advances for the account of Borrower, All such advances shall bear
intercst at the saic burne by the note whick has the aghest interest rate.

(5) Al advances by the Gavernment as described in this mstrument. with inierest, shall be ymmediately due and payahle
by Borrower to the Government withou demand 21 the place designated in the latesi note and shall be secured hereby. No
such advance by 1he Government shalt reheve Borrower from breach of Boirowet's covenant 10 pay. Anv payment made by
Borrower may be spphed on-the note or any. indebredness 16 the Government sccuied hereby . in any order the Goverament
detcrmines.

t6) To use the doan ewrdenced by the nwe solely lor purposes suthorized by the Government.

(7) To pay when due alltaxes. hiens judgmems. encumbrances. and ssessments tawfuliy attaching to or assessed against
the property. including all charges and assessiiients in connection with w ater, water sights, and water stock penaining 1o or
seasonably necessary o the use of ithe resl propenty described above, ard prompity deliver 10 the Governmen withoul
demand receipt evidencing such paviments.

(8) To keep the property insured us required by and under insurance pobicies appioved by the Government and. a1 11
requests 1o deliver such policies 1o the Governmen:

{7} Ta maimain improvemems 1 good repair and make tepahs requited by the Goverament, uperare the PIOPEFiY In a
pood and husbandmanlike manner: comply wath such farm conservation practices and farm and home management plans as
the Government from time 1o ume may prescribe. and not 10 abandon the Praperty, ot cause of permit waste, lessening or
unpairment of the secunty covered heteby, or. withom the written consemt of the Covernmeni, cul. remove. or Jease any
vimbes. pravel . uil. gas. coul, or mher nuncrals excep as may be necessary for ordinsry domestic purposes.

rook_ 70 pace A1




(10} To comply with all laws, ordinances. and regulations affecting the properiy.

(11) To pay or reimburse the Government for expenses reasonubly necessary or incidenial 1o e protection of 1he lien
and privrity hereof and 1o the enforcement of or the comphiance with the provisions hereol and of the note and any
supplementary agreement (whether before or after default) including bui not fimited 10 costs of evidence of title ¢ and
survey of the property, costs of recording this and other instruments, attorneys fees. trustees’ fees. court custs, and expenses
of adverlising, selling, and convevigg the propenty.

(12) Neither the propeity nor any portion thereol or interest therein shall be leased. assipned, sold, transferred or
encumbered, voluntdrily or Btheiwise, withowm the written consent of the Government. The Government shall have the sole
and’ exclusive riphts ds 6¥heficiary hereunder, including but not limited to the power 10 grant consents, partial 1eleases,
subordinations, and satisfactioi, af@ #c insured holder shall have any right. title or intetest in or to the lien or any benefits
hereof.

{13} At all reasonable times the Government and its agents may inspect the property 1o ascertain wheiher the covenants
and agreements contained herein or In any supplementary agreement are being performed.

(14) The Governmer.t may exiend and defer the maturity of and renew and reamortize the debt evidenced by the note
or any indebtedness 10 the Government secured hereby, release from liability to the Gove:nment any party soliable thereon,
release portions of the property from and subordinate the lien hereof, and waive any other rights hercurider, without
affecting the lien or priority hereof or the liability to the Government of Borrawer or any other party for payment of 1he
note of indebiedness secured hereby except as specified by the Government in writing.

{15) IM a1 any time it shall appear to the Government that Borrower may be able to obrain a loan from a production
credit assuciation, a Federal land bank, or other responsible cooperative or private credit source, at reasonable rates and terms
for loans for similar purposes and periods of time, Borrower will, upon the Government’s request. apply for and accept such
foan in sufficient amount to pay the note and say indebtedness secured hereby and to pay for anv stock necessary 1o be
purchased in a cooperative lending agency in connection with such loan.

(16} Defauit hereunder shall constituie default under any other real estate, or_persenal property or other, secutity
instrument held or insured by the Government and executed ur assumed by Borrawerand default under any such other
security instrument shall constitute default hereunder.

(17) SHOULD DEFAULT occur in the performmance or discharge of any obligation in this instrument ot secured by this
instrument. or should any one of the parties named as Boirower die or be declared an_incompetent, a bankrupt. or an
insolvent. o7 make an assignment fur the benefm of creditors. the Government , at its option witlrerwithout notice, may: (a}
dechare the entire amount unpaid under the nole and any indebtedness to the Guveinment hereby secured- immediately due
and payable, (b) for the accoum of Borrowes incur and pay reasonable expenses for sepair or maintenance of and take
possession of, uperate or rent the propeny. (c) upon application by it and production of this instrument without other
evidence and without notice of hearirg of said application. have @ receiver appointed fur the property, with the usual powers
of recevers in like cases. and {d) authonze and request Trustee to foreclese this instrument and sell the property as provided
by law, (e) bring an action to foreclose this instrument, obtain a deficiency judgment, or enforce any other remedy provided
by law.

(18) WAIVER: THE BORROWER ACKNOWLEDGES AND AGREES THAT IF ZORROWER DEFAULTS A
NONJUDICIAL FORECLOSURE SALE OF THE PROPERTY MAY RE CONDUCTED WITHOUT A HEARING OF ANY
KIND. THE BORROWER HEREBY WAIVES ANY RIGHTS BORROWER MAY HAVE TO ANY SUCH HEARING.
NEVERTHELESS, THE REGULATIONS OF THE FARMERS HOME ADMINISTRATION IN EFFECT AT THE TIME
SUCH FORECLOSURE 1S STARTED MAY PROVIDE FOR A MEETING AND THE GOVERNMENT WILL FOLLOW
THESE REGULATIONS,

{19) At the request of the Government, Trustee may foreclose this instrument by adventisement and sale of the property
as provided by law, for cash or secured credit a1 the option of the Government, personal notice of which saie need not be
served on Borrower: and at such sale the Government and its agents may bid and purchase as a stranger: Trustee at Trustee's
option may conduct such sale without being personally present. through Trustee’s delegate authorized by Trustee for such
purpose orally or in writing.and Trustee’s execution of 2 conveyance of the property or any part thereof to any purchaser at
loreclosure sale shall be conclusive evidence that the sale was conducied by Trustee personally or through Trustee's delegate
duly zuthorized in accerdance herewith.

{20) The proceeds of fureclosure sale shall be.apphed in the following order to the payment of: {a) costs and expenses
incident 1o enforeing or complving with the provisions hereof. (b} any priotr liens required by law or a competent count to be
so pad, {c} the debt evidenced by the note and all indebredness 1o the Government secured hereby, {d) inferior liens of
record required by law or a competem court 10 he so paid, (e) at the Government's opiion, any other indebledness of
Borrower owing to or insured by the Goverament. ard () any balznce 1¢ Borrower_ |n case the Government is the successful
bidder at foreclosure or other sale of all or any part of the propeny. the Government may pay its share of the purchase price
by crediting such amount on any debis of burrower owing (o oransured by the Government, in the order prescribed above.

{21) All powers and apencies graned in thiy msizument are ceupled with an interest and are irrevocable by death or
otherwise. and the nghts and remedies provided m this sasirument sre cumaulative o remedies provided by law.

{22) Borrowsr agrees that the Government will no: be bound by any presens o future State laws, (a) providing for
valuation, appraisal. homesiead or exempiion of the property. {b) prolubnting mamnienance of an action for a deficiency
judgment or limiting the amovnt thereof ur the tme within which such action may be broughi, (c) prescribing any other
statute of hmitations. (d) allowing anv nght of redempuion o1 possession following any foreclosure sale. or {e) limiung the
condintons which the Government. may by jegolation impose. mcheding the interest rate it may charge, as a condition of
approving a transfer of the properny to a new Borrower. Burrow er expressly waives the benefits of any State laws. Borrower
bereby rehnguishes. waives and conveys.all tichiv inchoate of consummate. of descent. dower and curtesy.
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(23) M any part of the loan for which this instrument is given shall be used 10 finance the purchase, construction or
1epai of property 1o be used as an owner-vccupied dwelling (hesein called *the dwelling™) and if Borrower intends to sell o
rent the dwelling and has obiained the Governnient's consent 1o do so {a} neither Borrower nor anyone avthorized to act for
Borrower will afier receipt of a bonafide offer, refuse to negotiate for the sale o1 rental of the dwelling.or will otherwise make
unavailable o1 deny 1he dwelling 10 anyone because of race, color, religion, sex, or national ori’gin, and (b) Bo:rrower
recognizes as illegal and hereby disclaims, and will not comply with or attempt to enforce any sestrictive covenants on the
dwelling relating 1o race, color, religion, sex, or national origin.

(24} 1f Borrower has a permit or approved application {or the appropriation of walter for use on or for the benefit of
the propeny hereinabove described, Borrower will perform and complete all the action and fulfill all the conditions necessary
to perfect such water right; and in the event of Borrower's failure 10 46 so, the Government shall have 1he right to complete
such action and to advance such sums as may be necessary for such purpose, such advances 10 be secured by this instrument.

{25) " If the propeny, or any part theréof, is a lease or a purchaser’s interest in a contract of sale, Borrower will pay when
due all rems, comract paymenis and any and all other charges required by said lease or contract, will comply. with alj other
requirements of said lease or contract, and wilf not sursender or 1elinquish, without the Government's writlen consent, 2ny
of Borrower’s right, title and inlerest in or 10 the property or the lease or contract while this instrument remains in effect.

(26) Borrower has assigned or waived or will immediately, on request of the Government, assign or waive in favor of the
Government all grazing privileges, pennits, licenses, o7 leases appurienant 1o or used in connection with said Jand, and
Borrower {urther covenants and agrees 10 preduce renewals thereol prior 10 their expiiation, 10 pay all fees and charges and
to perform all acts and 1o do all things necessary to keep and preserve all said grazing rights and renewals thereof, and in the
event of the failure of Borrower 1o do any of these things the Government may do so on behalf of Borrower, including
advancing such sums as may be necessary for this purpose, and such funds advanced shall be secured by this instrument. .

(27) This instrument shal be subject 10 the present regulations of the Farmers Home Administration, and to its future
regulations not inconsistent with the expiess provisions hereof,

(28) Notices given hereunder shall be sent by cenified mail, unless othenwise required by law, and addressed, unless and

until some other address is designated in a notice so given, in the case of both Trustee and the Government to the Farmers
Home Adminisiration at the address stated above and in the case of Borrower to Borrower at the address shown in the
Farme)m Home Administration Finance Office records (which normally will be the same-as the post office address shown
above). . :
(29) Upon full and final payment of all indebtedness hereby secured and the performance and discharge of each and
every condition, agreement and obligation, contingent, or othenwise, contained hercin or secured hereby, the Government
shall request Trustee 1o execute and deliver 10 Borrower at Borrower’s address a full reconveyance of the property within
60 days afier written demand by Borrower, and Borrower hereby waives the benefits of all law requiring easfier execution or
delivery of such reconveyance.

(30} 1If any provision of this instrument or application thereof 10 any person o1 circumstances is held invalid, such
invalidity will not affect other provisions or applications of the instrument which can be given effect without the invalid
provision or application, and to that end the provisions hereof areé declared 10 be severable,

WITNESS the hand(s) and seal(s) of Borrower this 19th day of April ,199 .
+ .
N 0 7 /
/ ol L W e’
VERNE D.” MACHACEK _fSealf
e N

Cliteeis qu'j‘/ﬂ-/ fTL/

ACKNOWLEDGMENT EUNICE M. MACRACEK

STATE OF Nevada
COUNTY OF __ Flko B

On this 19th day of AP;il .19 72 personally appeared before
me . LAVERNE D, MACHACEK and EUNICE M, MACHACEK the signer(s) of the above instrument,
who duly acknowledged ta me that ~they executed the same.

PHYLLS KIRKHAM ()4;/) _ /M P
Notary Publia - State of Neveds ?;(///_/(;_. JL‘(_A. /.é{//(r??{/

Eta County, Nevada
Cammisgion Expires March 16, 1989

Notary Public, residing at: ___Elko, Wevada

(NOTARIAL SEAL)

My commission expires: 3/18/80
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EXHIBIT A
L)

DESCRIPTION

All those certain lots, pieces or parcels of land situate in the
County of Eureka, State of Nevada, more particularly described

as follows:

TOWNSHIP 20 NORTH, RANGE S3 EAST, MDB&M

Section l: Lots 9, 10, 11 and 12

EXCEPTING therefrom all oil and gas as reserved in Patent
executed by UNITED STATES OF AMERICA to LaVERNE D, MACHACEK
recorded November 26, 1963 in Book 2 of Official Records at
page 8, Eureka County, Nevada.

TOWNSHIP 21 NORTH, RANGE 53 EAST. MDB&M

Section 36: Lokts 1, 2, 3, and 4; NkN%; SWj

"Together with all rights to the use of water, ditches and other
accessori®s for irrigation and drainape of sald premises including
water rights now appurtenant under the following certificace(s) of
appropriation and/or application(s) for a permit to appropriate public
vaters of the State of Neaada, now on file and of record in the office
of the State Engineer, Carson City, Nevada:

Permic or

Certificate Application
Humber Number C.F.5. Acreage
623k 18622 3.356 280.0
6233 18621 2.229 280.0
6235 22551 3.276 200.00
6489 19276 2,264 280.00
6209 18623 5.} 31h, b2

RECORDED AT THE-REC&UESI of First American Title Co.

on. April_z0 19 79 ot 30 mira. pn!_a_g.u_M. In
gook. O of OFFICIAL REGORDS, page. 40-44.__ Recosrps of
EUVREKA COUNTY, NEVADA, WiILLIS A DePAOLY Recorder

kils Ne, __ 08132 Fes § . 7.00
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