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THIS DEED OF TRUST is made and entered into by and between the undersigned

Fred L. Etchegaray and John J. Etcheparay

i rna st i e Y L

tesiding in Eureka County, Nevada whose post office address
{ctate)

is P.0, Box 262 Eureka — Nevada §9316

(sfate) * g code]

as trustor(s) herein called “Borrower™, and the United Siates of America, acting through the Farmers Home Administration,
Unitee States Department of Agricuhiere, a Government agency, 125 South State Street, Room 5434 Federal Building,
Salt Lake City, Utah, as trustes, herein called “Trustee”, and the Uniied States of America, acting through the Farmers
Home Administration, United States Department of Agriculture, as beneficiary, hereln called the "Government”, and:
WHEREAS Borrower is indebied to the Government as evidenced by one or more promissory note{s) or_assumption
agreement(s), herein czlled “note™, which has been executed by Borrower, is payable to the order of the Governmient, o
autherizes acceleration of the entire indebiedness at the opticn of the Government upon any default by Borrower, 2nd is !
described as follows: ' -

i e, = o e 1

Annual Rate Due Date of Final
Date of Instrument Principal Amount of Interest Installment
: August 6, 1979 $150,000, 00 3., 0000% August 6, 2019

And the note evidences a Joan to Borrower, and the Government, at any (ime, may sssign the note and insure the
payment thereol pursuant io the Consnlidated Farm and Rural Development Act, or Title V of the Housing Act of 1949;

And it is the purpose and intent of this instrument thal, smong other things, at all 1imes when the note is held by the
Government or ir the event the Government should assign this instrument without insurance of the note, this instrument
shall secure payment of the note and shall secure any FUTURE ADVANCES by the Government 1o the Borrower (all
references hescin to the “note™ shall be deemed to include such futere note(s)y; but when the note is held by an insured
holder, this instrumeni shall not secure payment of the note or attach to the debt evidenced thereby, but a5 10 the note and
such debt shall constitute zn indemnity deed of trust to secure the Government against loss under its insurance contsact by -
reason of any defaull by Borrower: o

NOW, THEREFORE, in consideration of the loan(s) Borrower docs bereby grant, bargain, seli, convey, 2nd assign unto L
trustee the following described. property situated in the State of Uiah, Nevada, Couniy(ies) of Eurexa '

See Attached Exhibig MAM
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together with all rights, interests, casements, heredliaments and appurtenznces thereunto belonging, the rents issues, and
profits thereof and revenues and income thercfrom, all improvements and personal property now or later attached thereto
or 1easonably necessary to the nse thereof, including, but not limited to ranges, sefrigerators, clothes washers, clothes dry=rs,
or carpeting purchased or financed in whole or in part with loan funds, all water, water rights, end water stock pertaining
thereto, and all payments at any lime owing to Borrower by virtue of any sale, Jease transler, conveyance, or condemnation
of any part theteof or interest therein all of which are herein called “'the property™.

TO HAVE AND TO HOLD the property unto Trustee, Trusiee's successors, grantees and assigns forever and in fee simple:

IN TRUST, NEVERTHELESS, () at all times when tke note is held by the Govemnment, or in the event the Government
thould assign this instrument without insurafice of the payment of the aiote, o secure prompl payment of the note and any
renewals and extensions thereol and any agreements contained therein, including any provisions [or the payment of an
jnsurance or other charge, {b) a1 all times when the note is held by an insured holder, tosecure performance of Borrower's
agreement herein 1o indemnily and save harmiess the Government apainst Joss under its insurance contract by rcason of any
default by Borrower, and {c) in any event and at all times 1o secure the prompt payment of all advances and expenditures
made by the Government, with intesest, as hereinafter described and the performance of every covenant and agreement of
Borrower coniained herein or in any supplementary apreement.

BORROWER for Borrower's self, Botrower’s heirs, executors, administiators, successors and assigns WARRANTS the
property unto Trusiee for the benefit of the Government against all Jawful claims and demands whatspever excepl any liens,
encumbrances, easements, reservations, or conveyance specified hereinabove, and COVENANTS AND AGREES as follows:

(1) To pay promptly when due any indebtedness to the Government hereby secured and Lo indemnify and save harmless
the Governmeni against any loss under its insurance of paymem of the note by reason of any defaull by Borrower. Al ali
times when 1he note is held by an insuted hodder, Borrowyr shall continue to make payments on the note 1o the Governmeny,
as colection agent for the holder.

{2) To pay to the Governmeni such {ees and other charges as may now of hereafter be required by regulations of the
Farmers Home Administration.

{(3) I required by the Government, 1o make additional.momidy payments of 1/12 of ihe estimated annual taxes,
assessments, insutance premiums and other charges bpon the mortgaged premises.

(4) Whether or not the note is insured by the Government, the Governinesit may at any time pay any other amounts
tequired hesein to be paid by Borrower and not paid by Borrowes when due, as well as any cosis and expenses for ihe
preservation, protection, or enforcement of this Hen, as advances for the account of Borrower, All such advances shall bear
interest at the rate borne by the note which has the highest interest rate.

(5) AR advances by the Government as described in this instrument, with interest, shali be invnediately due and payable
by Borrower to he Government withont demand at the piace designated in the latest note and shail be secured hereby. No
such advance by the Government shall relicve Borrower frem breach ol Borrower's covenand to pay. Any payment made by
Borrawer may be applied an the note or any indebtedness to the Governmeat secured hereby, in 2ny order the Government
determines.

(6) To use the loan evidenced by the note sclely for purposes authorized by the Government.

(7} To pay when due all taxes, liens, judgments, encumbiances, and assessments lawlully attaching 1o or assessed against
the praperty, including all charges and assessments in consiection with water, waier rights, and water stock pertaining to ar
reasonably necessary (o the use of the real property described above, and promptly deliver to the Government without
demand receipt evidencing such payments.

(8) To keep the praperty insured as requiied by and under insurance palicies approvad by the Government and, at its
requests to deliver such policies to the Government.

(91 To maintain improveinents in good repair and muke repairs required by the Government: operate the propesty ina
good and husbandmanlike manner; comply with such farm conservation practices and farm and hume management plans as
the Governiment from time to time may prescribe; and not v abandon the property, oF cause or pennit waste, lessening or
impairment of the security covered hereby. or, without the written conscui of the Government, cut. remove, or lease any

* timber, gravel, oil, pas, coal. or othes minerals cxcept as may be necessary for ordinary demestic purposes.
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{10) To comply with all laws, ordinances, and regulations affecting the propeny.

(41) To pay or reimbune the Government for expenses reasonably necessary ur incidental to the proteciion of the lien
and privrity hercof and 1o the enlorcement of or the compliance with the provisions hereof and of the note and any
supplementary agreement (whether before or zfter default) including but not limited 10 costs of evidence of titie fo and

;survey of the.property,costs oL wcording.this and other instrymens, altorneys” fees, Lrustees’ fees, court costs, and expenses

? of-advartising, selling, and conveying the property.

. {12) Neither the property nor any portion thereof or intetest therein shall be leased, assigned, sold, wrensferred or
encumbersd, voluntsdly of otherwise, without:the written consent of the Goveinment. The Government shall have the sole
and exclusive rights as beneficiary hereunder,;including but not limited 1o the power to grant consents, partial releases,
'subor?inalinns. and satisfaction - and- av.insured holder shall have any right, title or interest in or 1o the lien or any benefi's
hereof.

{13) At all reasonable times the Governmeni and its agents may inspect the property to ascertain whether the covenants
and agreemenis contained herein or in any supplementary agreement are being pecformed,

(14) The Government may extend and defer the maturicy of and tenew and reamortize the delit evidenced by the note
or any indebledness to the Government secured hereby, release from liability 1o the Government any parly so liable thereon,
release portions of the property from and subordinate the lien hereof, and waive zny other rights hereunder, without
affecting the lien o1 privrity hereof or the liability to the Government of Borrawer or any other party for payment of the
note of indebtedness secured hereby except as specified by the Government in writing.

{15} I at any time it shall appear to the Government that Borrower may be able ta obtain a loan from a production
credit association, a Federa! land bank, or other responsible cooperative or private credil source, at reasonable rates and terms
for leans for similar purpases and periods of time, Borrower will, upon the Government’s request, apply for and accepl such
loan in sufficient amount to pay the note and any indebtedness scewied herehy and to pay for any stock necessary to be
purchased in a cooperative lending agency in connzction with such loan.

(16) Default hercunder shall constituie default under any other real csiate, or personal property o other, security
instrument held or insured by the Government and execuied or assumed by Borzower, and- default upder any such cther
security instrument shall censtitule default hersunder.

{17} SHOULD DEFAULT occur in the performance or discharge of any obligation in this instzument or secured by this
instrument, or should any one of the parties named as Borrower die or be declared an incompetent, a benkrupt, or an
insolvent, or make an assignment for the benelit of ciediters, the Government, at it$ option with or without notice, may: (a)
declare the entite amoumi unpaid under the note-and any indebtedness 1o the Government hereby secured immediately due
and payable, (b} for the account of Borrower incur and pay rezsonable expenses for Tepair or muintenance of and take
possession of, opcrate or rent the property, {c) upon application by il and production of this inslrument,without other
evidence and without notice of hearing of said application, have a receiver appointed {or the property, with the usual powers
of recrivers in like cases, and {d) authorize and request Trustee to foreclose this instrument and sell the property as provided
by faw, (¢) bring an action fo foreclose 1his instrument; obtain a deficiency judgmem, ur enforce any ather remedy provided
by law.

{I18) WAIVER: THE BORROWER ACKNOWLEDGES AND AGREES THAT IF BORROWER DEFAULTS A
NONJUDICIAL FORECLCSURE SALE GF THE PROPERTY MAY BE CONDUCTED WITHOUT A HEARING OF ANY
KIND. THE BORROWER HEREBY WAIVES ANY RIGHTS BORROWER MAY HAVE TO ANY SUCH HEARING.
NEVERTHELESS, THE REGULATIONS OF THE FARMERS HOME ADMINISTRATION IN EFFECT AT THE TIME
SUCH FORECLOSURE IS STARTED MAY PROVIDE FOR A MEETING AND THE GOVERNMENT WILL FOLLOW
THESE REGULATIONS,

(19) At the request of the Government, Trustee may foreclase this insitument by advertisement and sale of the property
as provided by law, for cash or secured credit at the option of the Government, personat notice of which sale need not be
served on Borrower:-and at such sale the Government and its agents may bid and purchase as a siranger; Trustee at Trustee’s
option may conduct such sale without being personally present, Lhrough Trustee’s delegate authorized by Trustee for such
purpose orally or in writing, and Trustee’s execution of a conveyance of the propeny or any part thereol 10 any purchaser al
foreciosure sale shall be conclusive evidence that the sale was conducted by Trustee personally or through Trustee’s delepate
duly authorized in accordance herewith.

{20} The proceeds of foreclosure sale shall be applied in the foliowing erder to the payment of: {a) costs and expenses
incident 1o enforcing o complying with the provisions hereol, (b} any priot liens required by law or a competent court to be
so pzid. {c} the debt evidenced by the note and all indebtedness to the Government secured hereby, {d) inferior licns of
tecord required by law or a competent court to be so paid. (e} at the Govermment's option, any other indebtedness of
Borrower owinp 1o or insered by the Government, and {N ary balance to Borrower. In case the Governument is the successiul
bidder a1 foreclosure or ather sale of all or any part of the property, the Governmicnl may pay its share of the purchase price
by crediting such amount on any debts of borrawer owing to or insured by the Government, in the order prescribed above.

{21) Al powers and agencies pranted in this insirument are coupled with an interest and are irrevocable by death or
otherwise; and the rights and remedies provided in this instrument are cumulative 1o remedies provided by lfaw.

¢22) Borrower agrees that the Government will ot be bound by any present or future State laws, {a) providing for
valuation, appraisal, homestead or exemption of the propenty, (b} prohibiting mzintenance of an action for a deficiency
judgment o7 fimiting the amount thereof or the time within which such action may be brought, {c} prescribing any other
statute of limitations, (4} allowing any-right of redemplion o1 possession following any foreclosure sale, or (¢) limiting the
conditions which the Government rway by repulation impose, including the intersst rate it may charge, as a condition of
approving a transfer of the property to a new Bortawer. Borrower expressly waives the benefits of any State laws. Borrower
hereby relinquishes, waives and conveys all tights. inchoate or consummaie, of descent, dgower and curtesy.
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{23) IF any part uf the loan for which this instrument is given shall be used to Bnance the puschase, construction ur :
tepalt of prepesty to be used as en ownerceeupled dwelling (hetein called “the dwelling™) snd If Borrower intends to sell or
rent the dweling snd has obiained the Government's consent 1o do so (a) neither Borrower nor anyone avthorized to act for
Borroveer will after receipt of a bonafide offer, refuse 1o ncgotiate for the sale or renta) of 1he dwelling o1 will otherwise make
unavailable or deny the dwelling 10 anyone because of race, color, religion, sex, vr natiopal wrigin, and (h) Borrower

H recognizes as illegal and hereby disclaling, and will not comply with or attesipt 10 enforce any restrictive covenats on the .

L. i dwelling relating to vace, colot, seligion, sex, or nationa) origin. e
o (24} ¥ Borrowsr has a permiit or approved application {or the appropriation of water for use on or for the benefit of :
the propznty hereinabove described, Borrower will parform and complete alt the action and fulfilh &) the conditions necessary :
to perfect such water right; and in the event of Botrowe:'s failnre 10 do so, the Government shal) have the sight 10 complete :
such 2ction and to advance such sums as may be necessary for such purpose, such advances to be securdg by this instsument.

{25) T the properly, of any part thereof, is a lease or a purchasers interest in a contract of sale, Borrower will pay when
due all rents, contract paynients end any and all other charges required by safd Jease or contract, will comply with all other
tequirements of said lease or contract, and will not surrender or relinquish, without the Government's written consent, any i
of Borrower's right, title and interest In or to the properly or the lease or contract while this instrument remains in effect. o

(26) Borrower has assigned o5 waived or will immedietely, on request of the Government, assign or waive In favor of the Lo
Government &l] grazing privileges, permits, Ycenses, or teases appurtenant 10 or used in connection with said Jand, and
Borrower fusther covenants and agrees to produce renewals thereaf priol 10 their expiration, to pay all fees and ‘charges and
to perform oll acts and 1o do all things necessary 10 keep and preserve all said prazing rights and renewals thereol;and in the
event of the failure of Borrower 10 do any of these things the Govemment may do so on behalf of Borrower, including
advancing such sums as may be necessary for this purpose, and such funds advanced shall be secured by this instrument.
c (27) T lnstrument shall be subject to the present regulations of the Farmers Home Administration, and 1o its future
4 regulations siot inconsistent with the express provisions hereof. -

{2B) Notices given hereunder shall be sent by certified mail, unless otherwise required by law, and addressed, unless and
until some other address is designated in a notice so given, in the zase of both Trustee and the Government to the Farmers
Home Administration at the address stated above and in the case of Borrower to- Borjower at the address shown in the
Farmers Home Administsation Finanee Office records fwhich normally will be the same as the post office address shown
above}, -

{2%) Upon full and final pavment of 2l indebtedness hereby secured and the performance and discharge of each and
every condition, agreement and obligation, contingent, or othenvise, contained herein or secured hereby, the Guvemment
shall request Trustee to execute and deliver 1o Borrower al Botrower's address & full reconveyance of the properly within
60 days after written demand by Borrower, and Borsower hereby waives the benefits of all law requiring earlier execution or
delivery ef such reconveyance,

(30) 1If any provision of this insirument or application thereof 1o any person of circumstances is held invalid, such

invalidity will not affect othar provisions or applications of the instrument which can be given eflect without the invalid
provision or application, and 10 that end the provisions hercof are declared 1o be severable,
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WITNESS the hand(s) and seal(s) of Borrower this 6th dayof.._August 1979

~ AL iy cacy

Fred L, Etchegaray /15

i
m%zdw;}aiggii\aiﬁd_ e
ACKNOWLEDGMENT Jokn J, (EfHegatay
STATEOF ___Nevada. . _ .~ _

COUNTY OF Elko 1%

On this 6th day of __AUZUST , 19 79, personally appeared before

me._ fred L, Etchegaray and John J. Etchegaray

the signer(s) of the above instrument,

who duly acknowledged to me thay they executed the same.
DELORES ULMER é)
Hotary Pubits - State of Nevada (4 f e/ L( /’?’)‘WU
Etko County, Navada Delores Ulmer
Comwmisslon Explrag Sept. 14, 1984 Notary Public, sesiding at: Eiko, NV 89801

ANOTARTAL SEAL)

My commission expires: _9/14/81
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EXHIBIT vA™
All that certain real property situate in the County of. Eureka,
State of Nevads, more particularly described as follows;

TOWNSHIP 22 NORTH, RANGE 54 EAST, M.D.B.& M.
Section 5: Lets 1, 2, 3, 4, sinNk

EXCEPTING THEREFROM, all oil and gas in said land
reserved by the United States of America in Patent
recorded October 11, 1963 in Book 27, Page 51, Deed
Records, Eureka Sewmty, Nevada.

Together with all rights to use water, ditches and
other accessories for irrigation and drainage of

said premises including water rights now appurtenant
under the following certificates of appropriation
and/or application for a2 permit to appropriate public
waters of the State of Nevada, now on file and of
record in the office of the State Engmeer, Carson
City, Nevada.

Permit or
Certificate Application
Numnber Number CoeFoSe Acreage
30009 5eb 320
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