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. (111.78) REAL ESTATE DEED OF TRUST FOR UTAH AND NEVADA

THIS DEED OF TRUST js made and entered into by and beiween the undersigned

¥red L. Etchegarsy and John J, Etcheszaray

__..ﬁ.%.\??g%)_._.....__m_... whose post office address
is P,Dy Box 262 Eureka ...2vada , 89316
R {state) 72ip code]

as trustor{s} herein called “Borrower™, and the United States of America, acting through the Farmers Home Administration,
United Stales Department of Agriculture, 2 Government agency, 125 South State Street, Room 5434 Federal Building,
Salt Lake City, Utah, 2s wrustee, herein called “Trusiee™, and the United States of America, acting through the Farmers
Home Administration, United States Department of Agriculture, as beneficicry, herein called the “Government”, and:

WHEREAS Borrower is indebted to the Government as evidenced by one o1 more promissory note(s) or assumption
agreement{s), herein cabled “note”, which has been executed by Dorrower, is payable to the order of the Government,
authorizes acceleration of the entire indebtedness at the oplion of the Government upon any defzult by Borrower, and is
described as follows:

1esiding in Eureka County,

Anniial Rate Due Date of Final
Date of Instrument Principal Ameunt of Interest Installment
hugust 6, 1979 $13,000.00 5.0000% August 6, 1980

And the note evidences a loan 10 Borrower, and the Government, at any time, may assign the nole and insure the
payment thereol pursuant 10 the Consolidated Farm and Rural Development Act, or Titie V of the Housing Act of 1949;

And it is the purpose and intent of this instrument that, among other things, 2t all times when the note is held by the
Government or in the event the Government should assign this instrument withont insurance of the note, this instroment
shatt secure payment of the note and shall secure any FUTURE ADVANCES by the Government to the Borower {al}
references hercin 10 the “note™ shali be deemed. o include such future note{s)); but when the noie is held by an insured
holder, this instrement shaill not secure payment of the note orattach to the debt evidenced thereby, but at to the note and
such delyt shall constitute an indemnity deed of 1rust to secure the Governmeni 2gainst Joss under its insuiance conlract by
reason of any default by Borrower:

NOW, THEREFORE, in consideration of the loan(s) Borrower docs hereby grant, bargain, sell, convey, and assign unto
teustee the following described propenty situated in the State of Utah, Nevada, County(ies) of Bureksa

See Attached Exhibit “A"
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together with all righs, interests, casements, hereditaments and appuriznances thereunto belonging, the rents issues, and
profits thereof and revenuves and income therefrom, all improvements and personal property now or later attached theretq
or reasonably necessary to the use theceof, including, but not limited 1o ranges, refrigerators, clothes washers, clothes dryers,
or carpeting purchased or financed in whole or in part with loan funds, alj water, water rights, and water siock periaining
thereto, and all payments at any time owing to Borrower by virtue of any sale, lease transfer, conveyance, of condemnation
of any pert thercof or interest therein all of which are herein called “ihe property™.

TO HAVE AND TO HOLD the property unto Trustee, Trustee's sJceessors, grantees and sssigns forever and jn fee simple:

Tenewals and extensions thereof and any agreements contained therein, including any provisions for the payment of an
insurance or other charge, (b} at all times when the note is held by an insured holder, to secure performance of Borrower's
2greement hercin to indemnify and save harmiesg the Government ageinst loss under s insurznce contract by reason of any
default by Borrower, and (c) in any event and at all 1imes 1o secure the prompt payment of all advances and expenditures
made by the Government, with interest, as hereinafier desgiibed and the performance of every covenant and agreement of
Borrower conlained herein or in any supplementary agreement.

BORROWER for Borrower's self, Borrower's heirs, executors, administrators, successors and assigns WARRANTS the
properly unto Trustee for the berefit of the Covernment against all 12wy claims and demands whatsoever except any liens,
sncumbrances, easements, reservations, or conveyance specified hereinabove, and COVENANTS AND AGREES as follows:

{1) To pay promptly wlien due anty indebtedness 10 the Government fhiereby secured and to indemnify and save harmless
the Government againss any loss under its insurance of paymem of the note by reason of any default by Borrower, At al}
times when the note is hz)d by ar insured holder, Borrower shall eontinue to make paymients on the note fo the Government,
as collection agent for the halder,

(2) To pay to the Government such fees and other charges as may now or hereafter be required by regulations of the
Farmers Home Administration.

{3) If required by the Govermment, 1o make addilional monthly payments of 1/12 of the cstimated annual taxes,
assessments, insurance premiums and other charges upon the morigaged premises.

{4} Whether or not the note is insured by the Government, the Government Tiay at any time pay any other amounis
tequired herein to be paid by Borrower and not paid by Borrower when due, as well as any costs and expenses for the
preservation, protection, ur enforcemeni of this Jien, us advances for ihe #ccount of Borrower. Al such advances shalt bear
interest at the sate bome by the note which has the highest interest rate.

(5} Al advances by the Govemnment a5 described in this instrument, with intesest, shall be immediately due and payable
by Bomrawer 1o the Government without demand at the place designated in the latest noete ard shall be secured hercby. No
such advance by the Government shall relieve Borrower fram breach of Borrower's covenant to pay. Any payment made by
Borrower may be applied on the note or any.indebtedness 1o the Goversient secured hereby, in any order the Government
determines,

(6) To use the loan evidenced by the note solely for purposes authorized by the Government.

{7} To pay when due all taxes, liens, judgments, encumbrances, and assessments lawfully attaching 10 or assessed against
the propeny, incleding al! charges and AsEESSMiENts in connection with water, water rights, and water stock pertaining o or
reasonably necessary to the use of the real praperty described above, and prompily deliver 1o the Government without
demand receipt evidencing such paymznts.

(8} To keep the property insured as required by and under insurance policies approved by the Government and, at fts
requests to deliver such policies to the Government.

(9} To maintain improvements in good repair and make repairs required by the Government: operale the property ina
good and husbandmanlike manner: comply with such fanu conservation practices and farm and home management plans as
the Government from tims to time may prescribe: and nol to abandon the Property, or cause or permit wasie, lessening or
impairment of ths security covered hereby_ ur, without the written consent of the Government. cur, remove, or lease any
timber, gravel, oil, gas, cosl, or other minerals except as may be necessary for ordinary domestic purposes.
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(10) To comply with ali laws, oidinances, and tegulativas affecting the property.

€11} To pay of reimbuise the Government for expenses reasonably necessary or incidenial to the protection of the lisn
and privsity hercof and 1o the enforcement of or the sompliance with the provisions hereol and of the ncee and any
supplementary agreement {whether before or afier defauit) including but not limited to costs of evidence of title 10 and

-survey of the propenty . cotts of récordifg this apd other instruments, aticrneys’ fees, trustees’ fees, court cos15, and expenses
of“advertising, sefling, and convoying the property.

' (12) Neither the propeny nor any portion thereof or interest therein shali be Jeased, assipned, sold. transferrsd or
.encumbered, voluntarily or othenwise, without the wristen consent of the Governmnent. The Government shal have the sole
fand extlusive rights as beneficiary hereunder, including but not limited to the power 1o grant consents, partial releases,
'}élub'tii?ihalio'ris‘ and satisfai\ion, and fio insured holder shall have any right, title or interest in or 1o he lieh or any benefils

ereof.

(13) At 3ll reasonable times the Government and its agents may inspect the property 1o ascertain whether the covenants
and agreements contained hesein or in any supplementary apreement are being performed.

{14) The Government may extend and defer the maturity of and renew and reamortize the debf evidenced by the note
or any indebtedness 1o the Government secured hereby, release from Yability 10 the Government any party <o liable thereon,
release portions of the property from and subordinate the lien hereol, and waive any other rights hercunder, withouy
affecting the lien or priority hereol or the liability to the Governmen: of Borrower or any other pany for payment of the
note or indebiedness secured hereby except as specified by the Govarnment in writing,

(13) If at any time it siall appear o the Government that Borrower may be able 1o obtain a Joan from & production
credit associalion, a Federal Jand bank, or other responsible cooperative or private credit source, at reasonable rates and terms
for lozns for similar purposes and periods of time, Borrowes will, upon the Governiment’s request, apply for and accepl such
loan in sufficiem amoum 1o pay the note and any indebtedness sccured hereby and 10 pay for any stock necessary 1o be
purchased in a cooperative lending agency in connection with such Joan.

(16) Default hereunder sha)l constitule defaudt vnder any other seal estate, or personal properiy or other, security
instrument held or insured by the Government and executed or assumed by Borrower, and default under any such other
security instrument shall constitume default hereundes,

(17) SHOULD DEFAULT occur i the performance or discharge of any obligation in this instrument or secured by this
instrument, or should any one of the parties named as Borrower die or be declared an incompetent, a banksupl, of an
insolvent, or make an assignment for the benefit of creditors, the Government, at its oplion with or without notice, may: (a)
declare the entire amount unpaid under the note and any indebiedness to the Government hereby secured immediately due
and payable, (b) foi the account of Bosruwer incur and pay reasonable expenses for repair or maintenance of and take
possession of, operats of reil the property, (c) upon application by it and production of this insirument,without other
evidence and without notice of hearing of said application, have a receiver appointed for the property, with the usval powers
of receivers in like cases, and (d) anthosize and request Trustee to fureclose this instrument and sell the property as provided
by :aw. {e) bring an zction 10 foreclose this instrument, obtain a deficiency judginent, or enforce any other remedy provided
by law.

{18) WAIVER: THE BORROWER ACKNOWLEDGES AND AGREES THAT IF BORROWER DEFAULTS A
NONJUDICIAL FORECLOSURE SALE OF THE PROPERTY MAY BE CONDUCTED WITHOUT A HEARING OF ANY
KIND. THE BORROWER BEREBY WAIVES ANY RIGHTS BORROWER MAY HAVE TO ANY SUCH HEARING.
NEVERTHELESS, THE REGULATIONS OF THE FARMERS HOME ADMINISTRATION IN EFFECT AT THE TIME
SUCH FORECLOSURE IS STARTED MAY PROVIDE FOR A MEETING AND THE GOVERWMENT WILL FOLLOW
THESE REGULATIONS.

(19} At the request of the Government, Trustee may foreclose this instrument by advertisement and sale of the property
as provided by jaw, for rash ur secured eredit-at the option of the Government, personal notice of which sale need not be
served on Borower: and at such sale the Government and its agenis may bid and purchase as a siranger; Trustee at Trustee's
option may conduct such sale without being personally present, tivough Trustes’s delegate authorized by Trustee for such
purpose orally or in writing, and Trustee’s execuiion of a conveyance of the property or any part thereof to any purchaser al

* foreclosure sale shall be conclusive evidence that the sale was conducted by Trustee personally or through Teustee™s delegaie

duly authorized in accordance herewith.

(20) The proceeds of foreclosure sale shall be applitd in the following crder 1o 1he payment of: (a) cosis and expenses
incident to eaforcing or complying with the provisions hereof, (b) any prios tiens requircd by law or a compstent court 1o be
so paid, (c) the debt evidenced by the note and all indebtedness 1o the Government secursd heieby, (d) inferior liens of
record sequired by law or a competent court 1o be so paid, (e) at the Government's option, any other indebiedness off
Barrower owing (o or insured by the Govemnment, and (f) any balance 1o Borrowes. In case the Government is the successfol
bidder at foreclosure or other sale of ali or any part of the propeny, the Government may pay its chare of the purchase price
by crediting such amount on any debis of borrower owing to or insused by the Government, in the order prescribed above.

(21) " All powers and agencies granted in this instrument are coupled with an interest and are inevocable by death or
utherwise: and the rights and remedies provided in this insirument are comulative to semedies provided by law.

(22) Borrawer agrees that the Government will nos be bound by any present o5 future State laws, {2) providing for
valuation, appraisal, homestead or exemiption of the pioperty, (b) prohibiting maintenance of an action for a deficiency
judgment or limiting the amoum thereof or the time within which such action may be brought, (c) prescribing any other
statute of limitations, (4) allowing any right of redemption ot possession following any loveclosure sale, or (e} limiting the
conditions which the Government may by regulaiion impose. including the interest rate 1 may charge, as a condition of
approving a transfer of the property 1o 3 new Borrower. Borrower expressly waives ihe benefits of any State laws. Borrower
hereby relinquishes, waives-and conveys all rights, inchoate or consummate, of descent, dower and curtesy.
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(23) i apy pact of the Jluan for which this instrument is given shall be used 1o finance the purchase, construction or
repait of property 1o be used as an owner-occupied dwetling (herein called ““the dwelling™) 2nd if Botrower intends to sell or
rent ike dwelling and hss obtained the Goverament's consent to do so (a) neither Borrower nor anyone authorized (o zct fos
Boirower will after receipt of a bonafide offer, refuse to negotiate for the sale or rental of the dwelling or will otherwise make
unavailible or deny the dwelling 1o anyone because of race, colos, religion, sex, or national vrigin, and (b) Borrower
recopnizes as illegal and hereby disclaims, and will not compiy with or attempt to enforce any restrictive covenants en the
dwelling selating 10 18ce, color, religion, sex, or national origin.

{24) Il Borrower has 8 permit or approved application for the appropriation of water for use on or for the benefit of
the propenty hercinabove described, Borrower will perform and complute 2l the action and fulfil! all the conditions necessary
to perfect such water right; and in the event of Borrower's feilure to do 50, the Govermnent shall have the right to comnplete
sich acijon and to advance such suins as may be necessary for such purpose, such advances io be secured by this instsument.

(25} If the property, cr 2ny pant thercof, is a lease or a purchaser’s interest in a contract of sale, Porsower will pay when
due all ients, contract payments and any and all other charges required by said lease or contract, wil) comnply with all other
requirements of said lease or contract, and will not surrender or relinquish, without the Government’s written consent, any
of Borrower's right, title and interest in or to the property or the fease or contract while this instrument femnins in efTect,

(26} Bomrower has assigned or waived or will immediately, on request of the Government, assign or waive in favor of the
Government 2l} grazing privileges, permits, Mcenses, or leases appurtenant fo or used in connection with said land, and
Borrower further covenants and agrees to produce renewals thereof prior to their expiration, 1o pay all fees and charges and
to peiform all acts and to do o} things necessary 10 keep and presesve all said grazing rights and renewals thereof, and in the
event of the failure of Borrower 10 do any of these things the Government mey do su on behalf of Borrower, including
advancing such sums as may be necessary for this purpose, and such funds advanced shali be secured by this instrument,

{27) This instrument shail be subject to the present regulations of the Faimvers Home Administration, and to its futuse
regutations not inconsistent with the express provisions heseof,

(28) Notices given hereunder shall be sent by cerlified mail, unless otherwise required by law, and addiessed, unless and
until some other address is designated in a notice so given, in the case of both Trustee and the Government to the Fammers
Home Administration at the address stated above and in the case of Borsower 1o Borrower al the address shown in the
F:rme)rs Home Administration Finance Office records {which normally will be the same as the post office address shown
ahove). :

(29} Upon fuli and final payment of all indebledness hereby secured and the performance and discharge of each and
every condition, agreement and obligation, contingent, or othenwise, contained herein or securcd hereby, the Government
shall request Trustee o execute and deliver to Borrower at Borrower's addiess a full reconveyance of the preperly within
60 days after writien demand by Borrower, and Borrower hereby waives the benefits of all law requiring earlier execution or
delivery of such reconveyance. |

(30) If 2ny provision of this instrument or application thereof to any person or circumstaaces fs held invalid, such
invalidity will not affect other provisions or applications of the instrument which can be given eifect without the invalid
provision or application, and to that end the provisions herecl are declared to be severable.

WITNESS the hand(s) and seal(s) of Borrower this 6ht, dayof AMgGUSL . 1979, |
“744// = ey
Fred %Etche::ﬁy eal)

ACKNOW LEEJ(% E N%MJ*"“‘ J. (Felegaday

STATEOF Nevada
COUNTY OF Elko st
)
On 1his 6th day of August , 19 79, personally appeated before

me .. Fred L. _Etchegaray. and. John J. Etchegaray the signer(s) of the above instrument,

who duly acknowledged {0 me that thay executed the rame.
; DELORES ULMER _A.Qégm [M 22U
i Notary Public - State of Nevade Delores Ulmer
SR Eiko County, Navada
\‘.’(‘_,"{J Commission Expiras Sept. 16, 1881 Notary Public, residing at: Elko, NV 89801
NOTARIAESERLY

My commission expires: 9/14/81 !
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EXHIBIT VA"
All that certain real property situate in the County of Eureka,
State of Nevada, more particularly described as followss

TOWNSHIP 22 NORTH, RANGE 54 EAST, M.D.B.& M.
Section 5: Lots 1, 2, 3, &, SNk

EXCEPTING THEREFROM, all oil and gas in sald land
reserved by the United States of America in Patent
recorded October 11, 1963 in Book 27, Page 51, Deed
Records, Eureka County, Nevada.

Together with all rights to use water, ditches and
other accessories for irrigation and drainage of

gaid premises including water rights now appurtenant
under the following certificates of .appropriation
andfor application for a permit to appropriate public
waters of the State of Nevada, now on file and of
record in the office of the State Engineer, Carson

City, Nevada.

Permit or
Certificate Application
Number Number CoFeSe Acreage
30009 5.4 - 320
68820

RECORDED AT THE ReQuEsT oF _Frontier Title Company
Gﬁﬂ_g_'{_t g 19 79 at, 05 mins. all_.&._..._M Ir
sook..]l __ of OFPICIAL RECORD", page.. 47?...{.__ RECORDS O

EUREKA COUNTY, NEVADA. WILLIS A DsPAOL! Recorder
Fite No. ...._6_8@2_6__..._._,. Fea $ 7.00
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