73112 {
Poyition §
USDA-FmllA
Form FimilA 4277 UT-NV
{Rev. 2-20-80)
REAL ESTATE DEED OF TRUST FOR UTAI AND NEVADA

THIS DEED OF TRUST is made und entered into by and between the undetsigned
ROBERT E. BURNHAM

residing in Eureka County, Nevada whose posl office address

s _Diamond Valley Route Eureks , _Nevada c896

as trustor(s) herein called “Borrower,” and the United States of America, acting through the Farmers Home Administration,
United States Department of Agricultuze, a Govermment agency, 125 South Siate Street, Room 5434 Federal Building,
Salt Lake City, Utah B4138, as trustee, herein called “Trustee,” and the United Siates of America, aciing throvgh the Far-
mers Home Administration, United States Depariment of Agticulture, as beneficiary, herein called the “Governmem,” and:

WHEREAS Borrower is indebted to the Government as evidenced by one or more promissory note{s) or assumpiion
agreement(s), herein called “note,” which has been executed by Borsower, is pavable 1o the order of the Government, au-
therizes acceleration of the cntire indebiedness a1 the option of the Government upon any default by Borower, and is
described as follows:

Date of Instrument Principal Amount
April 16, 1980 $35,000.00

And the note evidences a loan to Borrower, and the Government, at any tlime, may assign the note and insure the
payment thereof pursuant 10 1he Consolidared Farm and Rural Developmemt Act. or Title V of the Housing Act of 1949 or
any other statutes administered by the Farmers Home Administration,

And it is the purpose and intent of this instrument that, among othes things, at all times when the note is hield by the
Government or in' the event the Government should assign this instrument without insurance of the note, this instrumert
shall secure payment of the note and shalh secure any FUTURE ADVANCLS by the Governmeat to the Borrower {all re-
ferences herein 1o the “aote™ shall be deemed to include such futore note(s)): but when the note is held by an insured holder.
this instrzment shall not secure payment of 1he note or attach 1o the debt.evidenced thereby, but as to the note and such
debt shall constitute an indemnity deed of 1rust 1secure the Government against loss under its msusance contract by cason
of any default by Borrower:

And this instrement also secures the recapture of any nterest credit or subsidy which may be granted 10 the Borrower
by the Government pursuant to 42 U.S.C. §1490a.

NOW, THEREFORE. in consideration of the loan(s) Borrower does hereby grant, bargain, sell, convey, and assign unlo
trustee the following deseribed property situated in the Siate of Gz, Nevada, Countvlics)of Eureka

TOWHNSHIP 23 HORTH, RAKGE 54 EAST, M.D.B.&b.

3ection 29: 3%; NEL

EXCE?TING THEREFROHM &all oil, gas, potash and
sodium in said land, reserved by the URITED

STATES OF ANERICA, in Patents recorded March

9, 1965 in Book 6, Page 548 and 549, Official
Records, EBureka County, llevada.
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"Together with all rights to use water, ditches and other
accessories for irrigation and drainage of said premises
including water rights now appurtenant under the following
certificates of appropriation and/or applications for a
permit to appropriate public waters of the State of Nevada,
now on file and of record in the office of the State Engineer
Carson City, Nevada. ‘

. . P Permitor R LI B . N -
Certificate  Application
Number RNumber : C.F.5. - Acreage
35192 ' 5.h 320
30293 6 160

together with all rights, interests, casements, hereditaments and appurtenances thereunto belonging, the rents, issucs, and
profits thereof and revenues and income therelrom, all improvements and personal property now or later attached thereto
or reasonably necessary to the use thereof, including, but not limited to ranges, refrigerators, clothes washers, clothes dryers,
or carpeting purchased or financed in whole or in part with lean funds, all water, water rights, and water stock pertaining
thereto, and all payments at any time owing (o Borrower by virtue of any sale, lease, transfer, conveyance, or condemnation
of any part thereof or interest therein-all of which are herein called “the property.”

TO HAVE AND TO HOLD the propernty unto Trustee, Trusiec’s successors, grantees and assigns forever and in fee
simple:

IN TRUST, NEVERTHELESS, (a) at all times when the note is held by the Governnient, or in the-event the Govern-
ment should assign this instrument without insusance of the payment of the note, to secure prompt payment of the note
and any renewals and extensions thereof and any apreements contained therein, including any provisions for the payment of
an insurance or other charge, (b) at all tintes when the no1e is held by an insured holder, 1o secure perlormance of Borrower's
agreement herein (o indemnily and save harmless the Government against Joss under its insurance ¢contract by reason of any
defavlt by Borrower, and {c} in any event and a1 all times 1o secure the prompt payment of all advances and expendilures
made by the Government, with interest, as hereinafter described and the performance of every covenanl and agreement of
Borrower contained herein of in any supplementary agreement,

BORROWER for Borrower's self, Borrower’s heirs, executors, administialors, successors and assigns WARRANTS the
property unto Trustee for the beaefit of the Government against all lawfui claims and demands whatsoever excepl any liens,
encumbrances, easenients, reservations, or conveyance specified hercinabove, and COVENANTS AND AGREES as follows:

(1) To pay promptly when due any indebiedness (o the Government hereby secured and 1o indemnify and save
harmless the Government against any loss under its insurance of payment of the note by reason of any default by Borrower.
At all times when the note is held by an insured holder, Borrower shall continue to make payments on the note 1o the Gov-
emment, as collection agent for the holder. "y

(2) To pay 10 the Government such fecs and other charges as may now or hereafier be required by regulations of the
Farmers Home Administeation.

(3) I required by the Government, to make additional monthly payments of 1/12 of the estimated annual 1axes,
assessments, insurance prestivms and other charges upon the mortgaged premises.

{4) Whether or not the noie is insured by the Government, the Government miay at any time pay any other amounts
required hesein 10 be paid by Borrower and not paid by Borrower when due, as weli ssany costs and expenses for the pre-
servation, protection, or erforcement of this fien, as advances for the account of Borrower. All such advances shall bear
interest at the rate borme by the notc wiiich has the highest interest rate,

(5) = All advances by the Government as described in this instrument, with interest, shall be immediately due and pay-
able by Borrower to the Government without demand 3t the place designated in the latest note and shall be secured herchy.
No such advance by the Government shall relieve Borrower from breach of Borrower's covenant 1o pay. Any payment made
by Barrower may be applicd on the note or any indebtedness to the Government secured licieby, in any order the Govern-
ment determines,

(6) To use the loan evidenced by the nate solely for purposes authorized by the Government.

{(7) To pay when due all taxes, liens, judgments, encumbrances, and assessments lawlully attaching to or assessed
against the property, including al} charges and assessments in connection with water, waner rights, and water stock pertaining
to or reasonably necessary 1o the use of the real property described above, and prompily deliver Lo the Government without
demand receipt evidencing such payments.

(8) To keep the praperty insured as required by and under insurance policies approved by the Government and, at
its request, to deliver such paolicies to the Gavernment.

(9) To maintain improvements in-good repair and make sepairs required by the Government ; operate the property in
& good and hustandmanlike manner; comply with such farmn conservation practices and farm and home management plans
as the Government from time {a iime rnay prescribe; and 7ot to abandon the property, ar cause or permit waste, lessening
or impairment of the security covered hereby, or, without the written cansent of the Governmemt, cul, remove, or lease
any timber, gravel, oil, gas, coal, or ather minerals except as may be necessary lor ordinaiy domestic purposes.

‘
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(10} To comply with all Jaws, ordinances, and regvlations alfecting the property,

(11) To pay of relmburse the Government for expenses 1easonably necessary or incidental 1o the pretection of the lien
and priosity hercof and 1o the enforcement of or the compliance with the provisions hercof and of the note and any supple-
mentary agrecment (whether before or after default) Including but not limited to cests of evidence of title to and survey of
the propenty, costs of recording this and other instruments, attorneys’ fees, trustees® fees, court costs, and expenses of adver-
tising, selling, and conveying the property, . ‘ .

(12) Neither the property nor any portion thereof or interest thesein shall be leased, assigned, sold, tronsfersed or
encombered, voluntarily or otherwise, without the written consent of the Governaient. The Government shall have the sole
and exclusive rights as beneficiary hereunder, including bud not Jimited to the power 1o grant consents, partial releases,

. subordinations, and satisfaction, and no insured holder shall have any right, title or interest in or to the Hen or any benefits

hereol.
(13) At all reasonable times the Government‘ahyd ys}age'pls may inspect the propeny to ascertain whether the cov-

_enants and agreements contained herein o1 in any supplementary agreement are being perfonmed,

{14) The Government may (2} cxtend or defer the maturity of, and renew and reschedule the payments on, the debi
evidenced by the note or any indebtedness to the Government secured by ihds instrument, (b) selease any party who is liable
under the note or for the debt fiom liability to the Government, {c) release portions of the property and subordinate its
lien, and (d) waive any other of ils rights under this instrument, Any and all this can and will be done without affecting the
lien or the priority of this instrument or Borrower’s or any other party’s liability to the Government lor payment of the note
or debt secured by this instrument unless the Government says othenvise in writing. HOWEVER, any forbearance by the
Government--whether once or often--in exercising any right or remedy under this instrument, or otherwise alforded by
applicable law, shall not be a waiver of or preclude the exercise of any such right or remedy,

(15) If at any time it shall appear 1o the Governmient that Borrower may be-able to obiain a Joan from a production
credit association, a Federal land bank, or othes responsible cooperative or private credit souree, at reasonable rates and terms
for loans for similar purposes and periods of time, Borrower will, upon the Govermment’s request, apply for and accept such
loan in sufficicnt amount to pay the note and any indebledness secured hereby and 10 pay for any stock necessary 1o be
purchased in a cooperative lending agency in connection with such lozn. )

(16) Default heveunder shall constitute default under any other real estate, or personal property or other security
instrument held or insured by the Government and executed or assumed by Borrower, and default under any such other
securily instrument shall constitute default hercunder.

(17) SHOULD DEFAULT occur in the performance or discharge of any obligation in this isntrument or secured by
this instrument, or should the parties named as Borrower die or be declared incompetent, or should any one of the parties
named as Borrower be declared a bankrupt or an insolvent, or make an assignment for the benefit of creditors, the Govern-
menl, at its option with or without notice, may: (3) declare the entire amount unpaid under the note and any indebtedness
10 the Government hercby secured immediately due and payable, (b) for the account of Borrower incur and pay reasonable
expenses for repair or maintenance of and take possession of, operate or rent the property, {c) upon application by it and
production of this instrument, withouwt other evidence and without notice of hearing of said application, have a receiver
appointed for the property, with the usual powers of reccivers in like cases, and (d) avthorize and request Trustee to fore-
close this instrument and scll the propeny as provided by law, (¢) bring an action 1o foreclose this instrument, oblain a
deficiency judgment, or enforce any other remedy provided by law,

(18) At the request of the Government, Trustee may foreclose this instrument by advertisement and sale of the pro-
penty as provided by law, for cash or secured creditat the option of the Government, personal notice of which sale need not
be served on Borrower; and at such sale the Government _and its agents may bid and purchase as a stranger; Trustee at Trust-
ce’s option may conduct such sale without being personally preseal, through Trustee’s delegate authorized by Trusiee for
such purpose orally or in writing; and Trusice’s ¢xecution of a conveyance of the property or any part thereof to any pur-
chaser at foreclosure sale shall be conclusive evidence that the sale was conducied by Trustee personally or through Trustee’s
delegate duly authorized in accordance herewith.

(19) The proceeds of foreclosure sale shall be applied in the following order to the payment of: (a) costs and cxpenses
incident to eaforcing or, complying with the provisions hercof, (b) any prior dizns required by law 0 a compctent court (o
be so paid, () the debt evidenced by the note and all indebiedness to the Governiment secured hereby, (d) inferior licns of
tecord required by law or a compeient court 1o be so paid, (¢) at the Government's option, any other indebiedness of Bor-
rower owing to or insured by the Government, and (F) any balance 10 Bocrower. In case the Government is the successful
bidder at foreclosure or other sale of all or any part of the propeity, the Government may pay its share of the purchase price
by crediting such amount on any debts of Borrower owing to or insured by the Governmeat, in the order prescribed above.

(20) All powers and agencies granted in this instrument are coupled with an interest and are irrevocable by death or
otherwise; and the rights 2nd remedies provided in this instrument are cumulative to remedies provided by law.

(21) Barrower agrees that the Government will not be bound by any presemt or future State Jaws, (a) prohibiting
maintenance of an action for a deficiency judgment or limiting the amount thereof or the time within which such action may
be braught, (b) prescribing any other stawte of fimitations, or (c) limiting the conditions which the Government may by re-
gulation impose, including the interest rate it may charge, as a condition of approving a transfer of the property 1o a new
Barrower.

(22) If any part of the ioan for which this-iastrument is given shall be used to finance the purchase, construction or
tepair of property to be used as an owner-occupied dwelling (herein called ““the dwelling”) and if Borrower intends to sell or
rent the dwelling and has obtained the Government’s consent 10 do so (a) neither Borrower nor anyone authorized to act for
Boreower will, after receipt of a bona fide affer, refuse to negotiate for the sale or rentat of the dwelling or will otherwise
make unavailable or deny the dweliing to anyone because of race, color, scligion, sex, o nationa) origin, and {b} Borrower
tecongizes as illegal and hereby disclaims, and will not comply with or attempt to enforce any restrictive covenants on the
dwelling relating (o race, colot, religion, sex, or national origin.
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(23) M Borrower has o pesmit or approved application for the appropriation of walter for use on or for 1he benelit
of the property hereinobove deseribed, Bosrower will pesform and complete all the action and fulfill all 1he conditinns
necessaty 1o perfect such water right; and in the event of Dotrower’s faflure to do o, the Government shall have the right
tl?l cl.}:“ple"e such action and to advance such sums as may be nucessary for such puspose, such advances to be secured by
this instrument. :

(24) IF 1he property, or any part thereof, is a Jeaso or a purchaser's interest in a contract of sale, Borrower will pay
- when due all rents, contsact payments and any and al] ether charges required by said lease or contract, will comply with all
_other requirements of said lease er contract, and will 5ot surrender or relinquish, without the Government's writien consent,
“any of Borrower's 1ight, title and interest in er to the property or the lease or conlract while this Instrument remains in

. effect,

- (25) Borrower has assigned or waived or will immediately, on request of the Government, assign o waive in favor of
the Government all grazing privileges, permils, Heenses, or leases appurienant 1o or used In connection with said land, and
" Borrower further covenants and agrees 1o produce renewals thereol prior 10 thelr expiration, 10 pay all fees and charges and
" to perform all acts and to do all things necessary to keep and preserve all sajd grazing rights and renewals thereof, and in the
event of the failure of Botrower to do any of these things the Government may do so on behalf of Borrower, including ad-
vancing such sums as may be necessary for this purpose, and such funds advanced shall be secused by this instrument.
- (26) This instnrment shall be subject to the present regulations of the Farmers Home Administration, and to its
futare regulations not inconsisient with the express provisions hereof, -

(27) Notices given hereunder shall be sent by certified mall, unless otherwise required by law, and addressed, unless
and until some other address is designated in a notice sp given, in the case of both-Trustee and the Government to the Far-
‘mers Home Administration at the address stated above and in the case of Borrower at the address shown in the Farmers
Home Administration Finance Office records (which normally will be the same as the post office-address shown above),

(28) Upon full and final payment of all indebtedness hereby secured and the performance and discharge of each and
every condilion, agreement and obligation, contingent, or otherwise, contained herein or secused hereby, the Government
shall request Trusiee to execute and deliver 1o Borrower at Borrower's address a full reconveyance of the property within
60 days after written demand by Borrower, and Borrower hereby waives the benefits of all taws requiring earlier exccution
or delivery of such reconveyance. :

(29) I any provision of this instrument or application thereof 10 any person o circumstances is held invalid, such

Invalidity will not affect other provisions or applications. of the instrument which can be given effect without the invalid
provision or application, and 1o that end the provisions hereof are declared to be severable.

WITNESS the hand(s) and scal{s) of Borrower this 16?‘ %,of A{fl‘il 19 5..0..
/ .
/’/"\.'A/\(’"Z 3 /Z(“lw /{/f{f&z.—-‘
Robert E. fSeal)  Burnham
{Seal)
ACKNOWLEDGMENT
STATEOF ___ Nevada
COUNTY OF Elko 58
On this 16th day of April , 19 ___§_0_ personally appeared before
me obert urnham the signer(s) of the above instrument,
who duly acknowledged to me that he execuled the same.
DELORES ULLER ' o
Hotary Pobts - Cimte o Nevada Y3112 )
Edo Counvy, Nevada Notary Public, residing at: Elko, Wy 29801
Cemimission Expires Sept. 14, 1981

NOTARIAL SEAL /é)/‘.éﬁl/,o/ (LD
*CORDED AT THE ReQuest of __Frontier Title Company
o Aoril 16 19 0. ,_56 mita. post 10 A. ﬂy commission expires: Sept. 14, 1981
sact__ B0 __ of OFFICIAL RECORDS, page. 2297227 recoros of
SUREKA COUNTY, NEVADA, VALLIS A, DePACLL Recorder
BaoMe. JIVNZ2 Pt 6.00
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