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Counly;

Euregg'

as trusio:(s) herein called ‘“Horrower,” and the United States of America, acting ﬂuough the F
United States Depanmenl of Agriculture, a Government agency, 125 South State Street; Room 5434 Fed
Salt Lake Csty, Utah 84138, as trustee, herein called "Trustee,” and the United States of Amenca acting h
mers Home Administration, Umted States Department of Agncuhure as beneficiary, herem ca]]ed Ihe Gpvemrnem

descrlbed as fol]ows

Date of Instrument ’ P ““Principal Amount -

hugust 1k, 1980 ) . $19,5L0.00 -

And ihe note evidences a loan to Borrowei, and the Government, at any time, may assign the note and insure the
payment thereof pursuant 10 the Consolidated Farm and Rural Develcpment Act, or Title V of the Housing Act of 1949 or
any other statutes administered by the Farmers Home Administration;

And it is the purpose and intent of this instrument that, amang other things, at all times when {hie note is held by the
Government or in the event the Government should assign this instrument without insurance of the note, this instrument
shall secure payment of the note and shall secure any FUTURE ADVANCES by the Government to the Bomower (&l se-
ferences herein to the “note” shall be deemed to include such future note(s)); but when the note is held by an insured holder,
1his instrument shall not secure payment of the note or aitach to the debt evidenced thereby, but as 1o the note and such
debt shall constitute an indemnity deed of trust 1o secure the Government againsi loss under its insurance contract by reason
of any defauli by Borrower;

And this instrument also secures the recapture of any interest credil or subsuj) which may be granted to the Borrower
by the Government pussuant to 42 US.C. §1490a.

NOW, THEREFORE, in consideration of the loan(s) Borrower does hereby grant, bargain, sell, convey, and assign unto
rrustee the following described property situated in the State of 31k Nevada, County(ies) of Eureka

See Exhibit "AY attached hereto
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together with all rights, interests, easements, hereditaments and appurtenances thereunto helungmg, the renls ISSUCS :md
profiis thereof and revenues and income there{rom, all improvements and personal property now or later atlached thereto :
or reasonably necessary to the use thereof, mcludlng,but not limited to ranges, refrigerators, clothes washers; clathes dryers L
or carpeling purchased or {inanced in whole or in part with loan funds, all water, water rights, and water stock pertdining -
thereto, and all payments at any time owing to Borrower by virtue of any sale, !ease transfer, conveyance, or condernation -
of any part thereof or interest therein-all of which are herein called “the pmpeny g

TO HAVE AND TO HOLD the property unto Trustee, Trustee's successors, grantees and assigns forever znd in fce
simple:

IN TRUST, NEVERTHELESS, (a) at all times when the note is held by the Government, or in the event the Gavern-
ment should assign this instrument without insurance of the payment of the note, to secure prompt payment of the note
and any renewals and extensions thereof and any agreements contained therein, including any provisions for the payment of
an insurance or other charge, (b) at all times when the note is held by an insured holder, to secure perfarmance of Borrawer's
agreement herein 1o indemnify and save harmless the Government against loss under its insurance contract by reason of any
default by Borrower, and (c) in any event and at all times 10 secure the prompt payment of all advances and expenditures
made by the Government, with interest, as hereinafter described and the performance of every covenant and agreement of
Borrower contained herein or in any supplemcnlary agreemient,

BORROWER for Borrower's self, Borrower's heirs, executors, administrators, successors and as5|gns WARRANTS the
praperty unto Trustee for the benefit of the Govcrnmem against all lawful ¢laims and demands whatsoever except any liens,
encumbrances, easements, reservations, or conveyance specified hereinabove, and COVENANTS AND AGREES as follows:

(1} To pay prompily when due any indebtedness to the Government hereby secured and io indemnify and save
harmless the Governmant against any loss under itsinsurance of payment of the note by reason of any default by Borrawer,
At all times when the note is held by an insured holder, Borrower shall continuve to make payments on the note to the Gov-
ermment, as collection agent for the halder.

(2) To pay o the Government such fees and other charges as may now or hereafter be required by regulations of the
Farmers Home Administration.

{3) U required by the Government, to make additional inonthly pavments of 1/12 of the estimated annual {axes,
assessments, insurance premiums and other charges upon the morigaged premises,

(4) Whether or not the note is insured by the Governmem, the Governnmient may al any time pay any other amounts
required hesein to be paid by Borrower and not paid by Borrower when due, as well as any costs and expenses for the pre-
servation, protection. or enforcement of this lien, as advances for the account of Borrower. Al such advances shall bear
intcrest a1 the rate bome by the note which has the highest interest rate.

{5) All advances'by the Government as described in this instrument, with interest, shall be immediately due and pay-
able by Borrower 10 the Government withom demand 31 the place desigaated in the latest note and shall be secured hereby.
No such advance by ihe Government shall selieve Borrower from breach of Borrower’s covenant 10 pay. Any paymeni made
by Bonmower may be applicd on 1he note or any indebiedness 10 the Government secured hereby, in any order the Govern-
ment deternines.

(6} To use the loan evidenced by the note solely for purposes authorized by the Government.

(7} To pay when due all 1anes, liens, judzinents, encumbrances, and assessments Jawfnlly attaching to or assessed
against the property, including all c]mvts and sssessments in connection with water, water rights, and water stock periaining
to or rezsunably necessary 10 “the use of the real property described above, and pmmplly d2liver 10 the Government without
demand receipt evidencing such payments,

(8) To keep the property insused as sequised by and under insurance policies approved by the Government and, at
its request, (o deliver such policies to the Govermment.,

{9) To maintain improvements in good repair and make repairs required by the Government; operate the property in

good ond husbandmanlike mannes; comply with such farm conservation practices and farm and home management plans
as lhe Govzrmem from tme 1o time may piescribes and not 10 abandon the property, o1 cause or permil wasie, lessening
or impairmeni of the security covered hereby, or, without the writlen consent of the Government, cut, remove, or Jease
any timber, wravel, oil, gas, coal, o1 other minerals except as-tay be necessary for ordinary domestic purposes. -
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{10} To comply with all laws, ordinances, and regulations affecting the property.

(11) To pay or reimburse the Government for expenses 1easonably necessary or incidental to the protection of the lien
and priority hereof and to the enforcement of or the compliance with the provisions hereof and of the note and any supple- -
mentary agreement (whether before or after default) including but not limited 1o costs of evidence of title to and survéy of ...
the property, costs of recording this and other instruments, attomneys’ fees, trustees’ fees, <courl costs, and expenses of adver-
tising, selling, and conveying the property. S

{12) Neither the property nor any poriion thereof or interest therein shall be leased, asssgned so]d lransfene or -
encumnbered, voluntasily or otherwise, without the writien consent of the Govermment. The Government shall have the
and exclusive rights as beneficiary hereundés, including but not limiied to the power to grant consents;’ parhzil rel
suberdinations, and satisfaction, and no insured holder shall have any right, title or interest jn or to the lien a
hereof. E

(13) Atall reasonable times the Governmenl and ils agents may inspect the property to ascertam
enants and agreements contained herem of in any supplementary agreement are being performed. .

(14) The Government may (a) extend or defer the maturity of, and renew and reschedule the paymenls
evidenced by the note or any indebtedness to the Government secured by this instrument, (b) release any parly, who'i
under the note or for the debt from liability to the Government, (¢) release portions of the property and subordinate
lien, and (&) waive any other of its rights under this jnstrument. Any and all this can and will be done without sffeclin
lien or the priority of this instrument or Borrower’s or any other party’s liability to the Government.-for payment of the not
or debl secured by this instrument unless the Guvemmem says otherwise in writing. HOWEVER; any forhearance by the

applicable law, shall not be a waiver of or preclude the exercise of any such right or remedy.

(15) 1f at any time it shall appear to the Government that Borrower may be able o obtain a loan fromapmduc!lon
credit association, a Federal land bank, or other responsible cooperative or private credit source, at reasonable ratés and {ems -
for loans for similar purposes and penods of time, Borrawer will, upon the Government’s request, apply for and’ ar:cept such’ -
loan in sufficient amonnt to pay the note and any indebtedness secured hereby and to pay for any stock necessa:y ‘iobe .
purchased in a cooperative lending agency in connection with such lean. :

(16) Default hereunder shall constitute default under any other real estate, or personal property or other security -'
instrument held or insured by the Govenment and executed or assumed by Bunower and default under any such other
security instrument shall constitute default hereunder.

(17) SHOULD DEFAULT occur in the performance or discharge of any obligation in this isntrument or secured by
this instrument, or should the parties named as Borrower die or be declared incompetent, or should any one of the parties
named as Borrower be declared a bankrupt or an insolvent, or ma¥~ an assignment for the benefit of creditors, the Govern-
ment, at its option with or without notice, may: (a) declare the entire amount unpaid under the note and any indebledness
to the Government hereby secured immediately due and payable, (b) for the account of Borrawer incur and pay reasonable
‘expenses for repair or maintenance of and take possession of; operate or rent the property, (¢} upon application by it and
production of this instrument, without other evidence and without notice of hearing of said application, have a receiver
appointed for ithe property, with the usual powers of receivers in like cases, and (d) authorize and request Trustee 1o fore-
close this instrument and sell the property as provided by {aw, (e} bring an action to foreclose this instrument, obtain a
deficiency judgment, or enforce any other remedy provided by law. ' .

(18) At the request of the Government, Trustee may forectose this instrument by advertisement and sale of the pro-
perty as provided by law, for cash or secured credit at the option of the Government, personal notice of which sale need not
be served or Borrower; and at such sale the Government and its agents may bid and purchase as a stranger; Trustee at Trust-
¢€’s aption may conduct such sale withoul being personally present, through Trustee's delegate authorized by Trusiee for
such purpose orally or in writing; and Trustee’s execution of a conveyance of the property or any part thereof to any pur-
chaser at foreclosure sale shall be conclusive evidence that the sale was conducted by Trustee pessonally or through Trusiee’s
delerate duly authorized in accordance herewith.

{19) The proceeds of foreclosuse sale shalt be applied in the following order to the payinent of: (a) costs and expenses
incident to enforcing or complying with the piovisions hereof, {b) any prior hieng.sequired by law or a competent couri to
be so paid, (c) 1the deb1 evidenced by the note and all indebiedness 1o the Government secured hereby, (d) inferior Yiens of
record required by lew or a competent court 1o be so paid, {¢) a1 the Government’s option, any other indebtedness of Bor-
rower owing 10 or insured by the Governmeni, and (f) any balance to Borrower. In case the Government is the successful
bidder a1 foreclosure or other sale of all or any part of the properiy, the Governmeni may pay its share of the purchase price
by crediting such amount on any debts of Borrower owing to of insured by the Government, in the order prescribed abave.

{20) Al powers and agencies granted in this instrument are coupled with an interest and are irrevocable by death or
otherwise; and the rights and remedies provided in this instrument aie cumulative 1o remedies provided by law.

{21) Bomower agiees that 1the Government will noi be bound by any present or future State Taws, (2} prohibiting
maintenance of an action fora deficiency judement o limiting the amount thereof or the time within which such action may
he bmughl (b) prescrihing any other siatute of hmilations, or (c)limiting the conditions which the Gavernment may by re-
gulation impose, including the interest rate it may chasge, as a condition of approving 2 transfer of the property 10 a new
Rorrower.

(22) If any part of the loan for which this insirument is given shall be vsed to finance the purchase, construction or
repair of property 1o be used as an owner-occupied dwelling (herein called "the dwelling™) and if Borrower intends 1o sell or
seni the dwelling and has obtained the Government’s consent to do'so (a) neither Borrower nor anyone authorized to act for
Bomower will, after receipt of 3 bona fide offer, refuse 10 negotiate for the sale or rental of the dwelling or will otherwise
make unavailable or deny the dwelling 1o anyone because of race, color, religion, sex, or national origin, and (b) Borrower
recongizes as illepal and hereby disclaims, and will not cornply wrlh or attempl to enforce any restrictive covenants on the
dwelling relating to sace, color, religion, sex, or national origin.
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{23) If Borrower has a permit or approved application for the appropeiation of water for use on or for the bencﬁ
of the property hereinahove described, Borrower will perform and complete all the action and fulfill all the -conditions
necessary to perfect such water right; and in the event of Borrower's failure to do so, the Goverament shall have- the right
to complete such action and to advance such sums as may be necessary for such purpose, such advances to be secured by :
this instrument:

(24) If the properly, or any part thereof, is a lease 0r a purchaser’s interest in a ccmlract ‘of. 5ale Borrowe will -pay
when.due all rents, contract payments and any and all other charges required-by said lease or contiract; wﬂl compiy with al
other requirements of said lease or contract, and will not surrender or relinquish, without the Gnvernmeni s writteh
ant}r of Borrowex s nght title and interest in or to the prnperly or the ]ease or contracl whlle thls instri

“effect.. o , :

(25) Borrower has asmgne.d or wawed or wi]] 1mrnedlale'ly, on request of lhe Gmremmenl assign or

-the Gmemment 2ll grazing privileges, permits, licenses, or leases appurtenant to or used in connection wilhi said
" Borrower further covenants and agrees to produce renewals thereof prior o their explratmn to pay all fees and char
"o perform all acts and to do all things necessary to keep and preserve all said grazing rights and renewals th
~ eveni of the failure of Borrower to do any of these things the Government may do so on behalf of Borroy
- vancing such sims as may be necessary fof this purpese, and such funds advanced shall be secured by this nstriamen

(26) This insirument shall be subject to the present regulations of the Farmers Ho
{uiure regulations not inconsistent with the express provisions hereof,

(27) Noftices given hereunder shall be sent by certified mail, unless ot'wfwm reqmred by law, dnd-addre
and until some other address is designated in a notice so given, in 'the case of both Trustee and the, Gover"melit 1
mers Home Administration at the address stated above and in the case of Borrower at'the address showdi in th
Home Administration Finance Office records (which normally will be the same as thé post office address shov

(28) Upon full and final payment of all indebtedness hereby secured and the performancé and dlscharge of e
every condition, agreement and obligation, contingent, or otherwise, contained herein or secuied hereby, the Government
shall request Trustee to execuie and deliver to Borrower a1 Borrower’s address a full reconveyance of.the property within
60 days after written demand by Borrower, and Borrower hereby waives the benefits of all laws’ requumg earher exe
or delivery of such reconveyance. = T S P

tnvalidity will not affect other provisions or applications of the instrument which can be given effect ivsl.hout lhe mvall
provision or application, and to that end the provisions hereof are dec]ared 1o be severable, . .

WITNESS the hand{s) and seal(s) of Borrower this 14th day of _August

. Larry-B. Phelp&ral]

/7"\‘//44/0 /3” @Qﬂﬂﬂo

Linda I, Phelps fSedl) 7
) ACKNOWLEDGMENT N
STATE OF Nevada
COUNTY OF_Elko j 8
On this 1kth day of M—, 12 80 » personally appeared before

Larry B. Phelps & Linda L. Phelps

me

the signei(s) of the above instrument,

they

who duly acknowledged to me that executed the same.

DELORES ULMER
Hotzry Public - Stale of Nevada

Efko County, Nevada Notary Public, residing at: Elko, NV 89801
Commission Expires Sept. 14, 1981

(NOTARIAL SEAL) Aé%A/QQé/ wur/

My commission expires: 2204 Fh, 1981
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TOWNSHIP 23 NORTH, RANGE 54 EAST M.D, B &M.

_ Section 15i . NWASE% o ;954.:?

Section 27- Elm:i- W

accessories for 1rr1gat10n and dralnage of. Sald remise:
including water rights TOW - appurtenant under
certificates of approprlathn and/br ‘applicatio
permit to appropriate publlc ‘waters of the’ -State.
now on file and of record in the office of the g
Carson City, Nevada.

Permit or

Certificate Application :
Humber Number " _C.F.S. €
8902 - 23807 3.1 - 165

Maggini Springs Proof #01137 high water right.

Under authority of the Taylor Grazing Act of June. 28 193h

(48 Stat. 1269), Federal grazing rights administéred by the

United States Department of the Interior, BUREAU™ OF -LAND
NANAGE&ENT, are alloted to Larry B. & Linda L. Phelps

in the following BIM Allotments, as shown on BLM Allotment
Maps:

Allotmept:  Three Mile 0056 for 162 head of cattle, total
AUM's 1301

ELCORCIDAT REQUEST OF
&on_‘llycr 'l*, Ce
de” ?5 HPS arli -2

BOABG 14 AID: 35
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