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REAL ESTATE DEED OF TRUST FOR UTAH AND NEVADA

USDA-FmHA
Form FmHA 427:7 UT-NV
(Rev. 2-20-80) :

'THIS DEED OF TRUST is made and entered into by and betwécn the undersignéd -

_ EDWARD A< MELKA and HELEN S. MELKA, his wife

residfng in Eureka Nevéda

County,

is P.0. Box 214 Eureka R Nevada -

as trustor(s) hewein called “Borrower,” and the United States of America, acting through the Farmers Hdme'Admir_li__sl'ra_udn
United States Department of Agriculture, a Government agency, 125 Seuth State Street, Room 5434 Federal Building
Salt Lake City, Utah 84138, as trusiee, herein called “Trustee,” and the United States of America, acting through the Far:-
mers Home Administration, United States Department of Agriculture, as bereficiary, herein called thé “Government,” and:”

WHEREAS Borrower is indebted to the Government as evidenced by ane or more promissery note(s) or asswption®
agreement(s), herein '
thorizes acceleration

of the entire incebtedness at the option of the Government upon any default by Borrower, and Is...
described as follows: . :

Dare of Instrument Principal Amount
November 7, 1980 $13,550.00

And the note cvidences a foan to Borrower, and the Government, at any time, may assign the note and jnsure the

payment thereof pursuant to the Consolidated Fammiand Rural Bevelopment Act, or Title V of the Housing Act of 1949 or
any other statutes administered by the Farmers Home Administration; o

And it is the purpasc and intent of this instrument that, among other things, at all times when the note is held by the
Government or in the event the Government should assign this instrument without insurance of the note, this instrument
shall secure payment of the note and shali secure any FUTURE ADVANCES by the Government ta the Borower (all Te-
ferences herein {0 the “"note™ shall be deemed to include such future note(s)); but when the note is held by an insured holder,
this instrument shall not secure payment of the note or attach to the debt evidenced thereby, but as to the note and such
debt shall constitute an indemnity deed of trust to secure the Government-against Joss under its insurance contract by reason
of any default by Borrower;

And this instrument also secures the recapture of any interest credit or subsidy which may be granted to the Borsower
by the Government pursuant 10 42 US.C. §1490a.

NOW, THEREFORE, in consideration of the loan(s) Borrower does hereby grant, bargain, sell, convey, and assign unto
trustec the following described property situated in the State of ¥éah, Nevada, County(ies) of Eureka

See Exhibit YA attached hereto
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called “note,” whicl has been exccuted by Borrower, is.payable to the order of the Government, am




a

together with all rights, interests, easements, hereditameats and appurtenances thereunto belonging, the rents, issues, and

profits thereof and revenues and income therefrom, all improvements and personal property now or later attached thercto. -
or teasonably necessary fo the vse thercof, including, but not limited 1o ranges, refrigerators, clothes washérs, clothes dryers,
or carpeting purchased or financed in whole or in part with loan funds, all water, water rights, and water stock pertaining

thereto, and all payments at any time owing to Borrower by virtue of any sale, lease, transfer, conveyance, or condemnation - T

of any parl thereof or interest therein-atl of which are herein called “the property.” : .
) 1'[0 HAVE AND TO HOLD the property unto Trustee, Trustee's successors, grantees and assigns forever and in fee
simiple:

IN TRUST, NEVERTHELESS, (a) at )1 times when the note is held by the Government, or in-the event the Govern-
ment should assign this instrument without insurance of the payment of the note, to secure prompt payment of the note
and any renewals and extensions thereol and any agreements contained therein, including any provisions for the payment of
an insurance or other charge, (b) at all times when the note is held by an insured holdes, to secure performance of Borrower's
agreement herein to indemnify and save harmless the Governmen against foss under its insurance contract hy reasen of any
default by Borrower, and (c) in any cvent and al all times fo secure the prompt payment of all advances and expenditures
made by the Government, with interest, as hereinafter described and the performance.of every covenant and agreement of
Borrower contained hezein or in any supplementary agreement.

BORROWER for Borrower's self, Borrower's heirs, execulos, administyaters, successors and assigns WARRANTS the
property unto Trustee for the benefit of the Government against all lawful claims and demands whatsoevers except any liens,
encumbyances, easciments, reservations, or conveyance specificd hereinabove, and COVENANTS AND AGREES as follows:

(1) To pay promptly when due any indebtedness 10 the Gavernment hereby secured and to indemnify and save
harmless the Government against any loss under ifs insurance of payment of the note by reason of any default by Bortrower.
At all 1imes when the note is held by an insured holder, Borrower shall continue to make payments on the note o the Gov-
emment, as collection agent for the holder, .

(2) To pay 10 the Government such fees and other charges as may now or hereafter be required by regulations of the
Farmers Home Agministration.

{3) If required by the Government, to make additiona! monthly payments of 1/12 of the estimated annual taxes,
assessments, insurance prémiums and other charges upon the mortgaged premises.

(4} Whether or not the nole is insused by the Govesnment, the Governmient may at any time pay any other amounis
required herein 10 be paid by Borrower and not paid by Borrower when due, as well as any costs and expenses for the pre-
servation, protection, or enforcement of this lien, as advances for the account of Borrowcer. All such advances shall bear
interest at the rate borne by the note which has the highest interest rate.

(5) Alladvances by the Government as described i this instrument, with interest, shall be immediately due and pay-
able by Borrower to the Government without demand at the place designated in the latest note and shali be secured hereby.
No such advanee by the Government shail relieve Borrower from breach of Borrower's covenant 1o pay. Any payment made
by Borrower may be applied on the note or any indebtzdness 1o the Government secured hereby, in any order the Govern-
ment determines.

(6) To usz the loan evidenced by the note solely for purposes authorized by the Government.

(7)  To pay when due all taxes, liens, judgments, encumbrances, and assessments Tawfully attaching to or assessed
against the property, including all charges and assessments in cannection with water, water rights, and water stock pertaining
to of reasonably necessary to the use of the real property described above, and promptly deliver to the Government without
demand 1eceipt evidencing such payments.

(8) To keep the property insured as required by and under insurance policies approved by the Government and, at
jts 1equest, to deliver such policies 1o the Government,

(9) To maintain improvements in good repair and make repairs required by the Government; operate the propesty in
a poad and hushandmanlike manner; comply with such farm conscrvation practices and farm and home management plans
as the Government from time to time may prescribe; and not to abandon the property, of cause or permit waste, lessening
or impairment of the security covered hereby, or, without the written consent of the Government, cut, remove, or lease
any timber, gravel, oil, gas, coal, or other. minerals except 2s may be necessary for ordinary domestic purposes.

PAGE 220 edd




. T
B Y

(i0) To comply with all laws, ordinances, and regulations affecting the property,

(11) To pay or reimburse the Government for expenses reasenably necessary or incidental to the pr_otcciion}oflh-e lien " 7
and priority hereof and to the enforcement of or the compliance with the provisions hereofl and of the note and any supple- . -

mentary agreement (whether before or after défault) including but not limited to costs of evidence of title 1o and survey of.

the property, costs of recording this and other instruments, attomeys’ fees, trustees’ fees, court costs, and expensés of adver- -

tising, selling, and conveying the property. 7 . - S e
{32} Neither the properly nor any portion thereof or interest therein shall be leased, assigned, sold, transferred or

encumbéred, voluntarily or otherwise, without the written consent of the Government. The' Government shall have the sole

and exclusive rights as beneficiary hereunder, including but not limited to the power to grant consents, pastial releass

subordinations, and safisfaction, and no insured holder shall have any right, title of interest in or to the lien or any:hgnéﬁts! -

hereof. . c

" (13) At all reasonable times the Governmient and its apents may Inspect the pr,bpé'r:ty, 16 ascertain Whé'ilief’thgfct'j\-r
enanis and agrecments contained herein or in any supplementary agreement are being periormed. : R

(14) The Government may (a) exteid or defer the maturity of, and renew and reschedule the paymenis bh,:the d.ébl_f
avidenced by the note or any indebtedness to the Government secured by this instrument, (b) release any party who is liable . . -

under the note or for the debt from Kability to the Government, {c) release portions of the property and subardinate its

lien, and (d) waive any other of its rights under this instrument. Any and all this can and will be done without aifecting the S

lien or the peiarity of this instrimeni or Borrower's or any other party’s liability to the Government for paymént of the nnte

or debt secured by this Instrument unless the Government says ntherwise in writing. HOWEVER, any forbearance by the )

Government-whether once or often-in exercising any right or remedy under this instrument, or otlierwise afforded by .
applicable law, shall not be a waiver of or preclude the exercise of any such right or remedy.

(15) If at any time it shall appear to the Government that Borrower may be able to obtain a loan from a production -
credit association, a Federal land bank, or other responsible cooperative or private credit source, at reasonable rates and terms -
for loans for similar purposes and periods of time, Borrower will, upon the Goveinment’s request, apply for and accept such
lean in sufficicnt amount to pay the note and any indebtedness secured hereby and to pay for any stock necessary 10 be
purchased in a tooperative lending agency in zonnection with such loan.

(16) Default hereunder shall constitute defaul. under any other real estate, or personal property or other security
instrument held or insured by the Government and executed or assumed by Bomower, and default under any such other
security instrument shall constitute defauit hereunder.

{17) SHOULD DEFAULT occur in the performance or discharge of any obligation in this isntrument or secured by
this instrument, or should the parties named as Borrower die or be declared incompetent, or should any one of the parlics
named as Borrower be declared a bankrupt or an insolvent, or make an assignment for the benefit of creditors, the Govern-
ment, at its option with or without notice, may: (a) declare the entize amount unpaid under the note and any indebtedness
1o the Government hereby secured immediately due and payable, (b) for the account of Borrower fncur and pay rcasonable
expenses for repair or maintenance of and take possession of, operate or rent the property, {¢) upon application by it and
production of this instrument, witheut other evidence and without notice of hearing of said application, have a receiver
appointed for the property, with the usual powers of teceivers in like cases, and (d) authorize and request Trustce to fore-
close this instrument and scll the property as provided by law, (¢) bring an action to foreclose this instrument, obtain a
deficiency judgment, or enforce any other remedy provided by law.

(18) At the requaest of the Government, Trustee may foreclose this instrument by advertisement and ‘ale of the pro-
perty as previded by law, for cash or secured credit at the aption of the Government, personal notice of which sale need not
be served on Borrower; and at such sale the Government and its agents may bid and purchase as a stranger: Trustee at Trust-
ee's option may conduct such sale without being personally present, through Trustee’s delegate authorized by Trustee for
such purpose orally or in writing; and Trustee’s execution of a conveyance of the property or any part thereof lo any pur-
chaser a1 foreclosuze sale shall'be cenclusive-evidence that the sale was condueted by Trustee personally ot through Trustee’s
delegate duly suthorized in accordance herewith.

(19) The proceeds of fareclosure sale shall be applied in the following order 1o the payment of: (a) costs and expenses
incident to enforcing or complying with-the provisions heresf, (b} any prior liens required by law or a competent courl 1o
be so paid, (¢} the debt evidenced by the note and all indebiedness 1o the Government secured heseby, (d) inferior liens of
record required by law or a competent court to be so paid, (€} at the Government's option, any other indebtedness of Bor-
rawer owing te or insured by the Government, and (f) any balance 1o Borrower. in case the Government is the successful
bidder at forectosure or other sale of all or any part of the property, the Government may pay its share of the purchase price
by crediting such amount on any debts of Borrower owing to or insused by the Government, in the order prescribed abave.

{(20) All powers snd agencies granted in this instrument are coupled with an interest and are itrevocable by death or
otherwise; and the rights and remedies provided in this instrument are cumulative to remedies provided by law.

{21) Borrower agrees that the Government will not be bound by any present or future State laws, (a) prohibiting
maintenance of an action Tor 2 deficiency judgment or limiting the amount thereof or the time within which such action may
be brought, (b) prescribing any other statute of limilations, or (c) limiting the conditions which the Government may by re-
gulation impose, including the interest rate it may charge, as a condition of approving a transfer of the property 10 a new
Barrower.

(22) If any part of the loan for which this instrument is given shall be used 1o finance the purchase, construction or
repair of property 1o be used as an owner-occupied dwelling (herein called "“the dwelling") and if Borrower intends to sell or
1ent the dwelling and has obtained the Government's consent {0 do so (2) neither Borrower nor anyone avthorized to act for
Bartower will, afier receipt of a bona fide offer, refuse 1o sncgotiate for the sale or rental of the dwelling or will otherwise
make unavailabte or deny the dwelling (o anyone because of race, colos, religion, sex, or national origin, and (b) Borrower
recongizes as illegal and hereby disclaims, and will not comply with or attempt to enforce any restrictive covenants on the

dwelling relating to race, color, religion, sex, or natianal origin. HOOK__LPA' 22
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- to complete such action and to advance such sums as may be necessary fur such purpus°=

{23) If Borrower has 2 permit or approved appllcatmn l'or lhe appmpnanon of water fur use o of for the’ b
of the property hereinabove described, Borrower will perform ‘and complete all-the aistion ‘and fulfill all the . dor
necessaty to perfect-such water right; and in the event of- Borrower's failure 1o do so, lher Governmeént shall -h

this instrument.

24) If the properly. or :my part thereof, is a lease or’a purchaser s mlurest ina cnntract o sale Boito
when due all rents, eontract payments and any and all other ‘charges requued by s.md lease or conlract w1ll comp]

(25) Borrower has assxgned or waived or will lmmedlately, on requesl of, the Gnvemment
the Government alb prazing privilegés, permits, licenses, or leases appurienant fo or used in’ ‘connection with'said Iandand’
Borrower further covenants and agrees to produce renewals thereof prior to their expuatmn, to pay all fees and cha:ges and
to perform all acts and to do all things necessary to keep and pieserve all said grazing rights and renewals thereof, and in e
event of the failure of Borrower to do any of these things the Government may do so on behalf of Borrower; mcludmga
vancing sugh sums as may be necessary for this purpose, and such funds advanced shalt be secured by this insuumenl.

{26) - This instrument shall be subject to the present regulations of the Farmers. Hume Admmishat:o
future regulations not inconsistent with the express provisions hereof.,

(27) Notices given hereunder shal! be sent by certificd mail, unless otherwise requued by law, ana addx ssed untes
and unfil some other address is designated in a notice so given, in ‘he case of both Trustee and the Govemmenl 16 the Far:
mers Home Administration at the address stated above and in the case of Borrower at the address shown in the Farmers
Home Administration Finance Office records (which normally will be the same as the post office address shown above).s: ~

(28) Upon full and final payment of all indcbtedness hereby secured and the performance and dischiarge of each and:--
every condition, agicement and obligation, contingent, or otherwise, contained herein or secured hereby, the Government
shall request Trustee to execute and deliver to Borrower at Borrower's address a full reconveyance of the property within
60 days after written demand by Borrower, and Borrower hereby waives the benefits of all laws requiring earller execuhnn :
or delivery of such reconveyance. -

(29) If any provision of this instrument or application thercof 1o any person or clrcumstances is held invalid, such Y
invalidity will not affect other provisions or applications of the instrument which can be given effect without the Invalld- L
provision or application, and to that end the provisions hereof are declared o be severable. :

day of November L1980 - - V

h
Edward A. Melka {Seal)

-

WITNESS the hand(s) and seal(s) of Borrower this

Helen S. Melka {Sealj ’
ACKNOWLEDGMENT

STATEOF __Nevada =
COUNTY OF __Elko s
On this 7th day of November 19 _80 | personaliy appeared before

me Edward A. Melka and Helen S. Melka the signer(s) of the above instrument, -

exccuted the same,

who duly acknowledged to me that they

DELCRES ULMER
Noizry Fuebiic - State of Mevada
Eiko Ceunty, Nevada
Commission Expires Sept. 14, 1581

(NOTARIAL SEAL)

Notary Public, residing at: ~.Elko, WV 89801

o lswpas ([ (2200 /

Sept. 14, 1981

My commission expires:
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PARCEL_"_ I::

! Section 24£ﬁilof534,,5, W%ﬁﬁ%i

- FXCEPTING THEREFROM ‘all the oil and gasin and under
- land, reserved by the United States of “America in‘Patent

‘Records, Eureka County, Nevada. .

PARCEL II:

 EXHIBIT wAn .. -

TOWNSHIP 20 FORTH, RANGE 53 EAST; M.D.B.&d :

recorded May 21, 1973, in Book 453, Page 386, Officia

TOWNSHIP 19 NORTH, RANGE 53 EAST, MiDuBo&M.

Section 14; Lot 1 _ i
EXCEPTUNG THEREFROM all the coal and other mineral deposits .
in and under said land, reserved by the United ‘States of
America, in Patent recorded May 21, 1973, in Book 45,
Page 387, Official Records, Eureka County,; Nevada.

FURTHER EXCEPTING THEREFROM that certain parcel of

land conveyed to Standard 0ii Company of California,

a corportion, in Deed recorded June 22, 1973, in Book 45,
Page 460, 0fficial Records, Eureka County, Nevada.

"Together with all rights to use water, ditches and other
accessories for irrigation and drainage of said premiges
including water rights row appurtemant under the following
certificates of appropriation and/or applications for a )
permit to appropriate publie waters of the State of Nevada,
now on file and of record in the office of the State Engineer
Carson City, Nevada, ’

Permit or

Certificate Application _
Number Humber CJF.S, Acreage
7888 22449 2,312 137.6
7889 - 22450 66.9 -

- 79

RECOADET AT REQUEST OF
FRONTIER TITLE COMPANY
BODA. B9 rareddg
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