82417

MT. WHEELER POWER, INC.
AGREEMENT FOR ELECTRIC SERVICE'TO IRRIGATION PUMF

AGREEMENT made e-g. S 19 /., bpetueen MT:
., (hereinafter called;the-“Sel;e:ﬂ),}and'

POWER, INC., a Hevada corporation 2] T
w ., £ , /X an individuali(s)y /7 a.partnership.. (7
corporation, / / a public agency, £;7jan,asgop;ation,”(herginaijpt,céll

"consumer") whose address is . E ek

. WHEREAS, Seller wiil have electric. powsi and efergy availab
Consumer's premises as_soon 2S5 certain electric: lines and fagilities:are:con
NOW THEREFORE, this Agreement, . RS S R -
SETH .. -

The Seller agrees to sell and deliver to the Consumer; 5 51
to purchase and pay for electric power and energy sufficién;;toﬁ¢pgra;éta -
horsepower irrigation pump motor at the locationghereianter.deSCribédiin'the:
following terms: T Sl :

1. SELVICE CHARACTERISTICS. A. Service hereunder 'shall be al
cerrent, 3 phase, sixty cycles, # gt - i.voltsd

ternati

B. The Consumer agrees that the production, or use of énfiéléétrigfeneggy
interconnected with the Seller's facilities on these premises, regardless of - the"

source thereof, shall be subject to the inspection, approval, -and ‘regulation.of
the Seller. . S

puring the Mon-Irrigation Season this service may be used as.stipulated-in
Rate Code 1, and the Seller's Irrigation Policy as it may from time to time’: be

amended. N

2.  PAYMENT, A. Consumer shall pay the Seller for services hexeunder.at’
rates and upon the terms and conditions set forth in geller's Rate Code I, 7  ~ "% 7
irrigation Service, as the same may from time to time be amended or modified. . - -
Notwithstanding a»y provisions of the Rate Code, however, and irrespective of the -
Consumer's requirements Or USE, the Consumer shall pay to the geller not-less than:-
s  for? iye , the Line Extension Minimum, or the seasonal- kilowatt. .
demand charge, or the equivalent installed horsepower charge when applicable, [ -’
whichever is the greater, per Irrigation Season, for having service available -
hereunder, during the term hereof. However, in no case will the Seasonal Minimum.
Charge be less than as provided in Rate Code I. P Tl

B. The initial monthly billing period shall start when service hecomes - :
available to Consumer during an irrigation season, or at the time of commencement -
of the irrigation season next following the date Seller first makes service :
available to Consumeér hereunder, whichever shall occur first; provided, however,
that if service becomes available 30 days or more after the commencement of the
irrigation season, the foregoing yearly minimum charge for the initial season shall -
be prorated on the basis of the ratic that the time the service is avaflable or -~
furnished hereunder during the initial irrigation season bears to the total time-
in a full irrigation season. s

C. Bills for service hereunder shall be paid at the offices of the seller. in
Ely, or Eureka, State of Hevada, monthly within fifteen (15) days after the bill is -
mailed to the Consumer. 3If the Consumer shall fail to pay any such bill within
such fifteen (15) day period, Seller may discontinue service hereunder by giving
five (5) days notice in writing to Consumer. It is expressly understood that -such’.
Jdiscontinuance of service shall not relieve the Consumer cf any of his obligations
under this Agreement and those documents expressly incorporated herein by reference.

D. The Consumer agrees that, at any time, Seller may adjust the rates_fbr
service and/or service rules and regulations applicable to Consumer, as long as
such adjustments are done in accordance with Federal, State and iocal laws

governing the Seller.

E. For purposes of this Agreement, the irrigation season and the non-
jirrigation season shall be as defined in the irrigation rate code.
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F. The prepayment of the annual minimum seasonal charge shall be due.and:
payable in three equal monthly installments the first three months of the ifriga
tion season whether or not service is actually used. If the anhual seasona
minimum has been prorated in the initial..season, the full prepayment for' t
seasonal minimum bill shall be ‘paid to Seller prior to connéction’ of. ‘sérvic
Irrigation services will be energized: each season in accordance with: thé terms
of the then turrent Irrigation Policy. i . . -

G. The Sellexr shall make available electric power “and hereundéx ‘on-or;about
the date of the Consumer’s request. - When construction-is-required; . ervics wil
pe made available as soon as possible contingent upon the ‘timely delivery of.
materials and any other force majeure as defined in paragraph 4.A7 hereof

H. If any default be made in any installment or other payme ‘forith
seasonal minimum chaxrge, the minimum payments for having service available
the bills for service pursuant hereto, and such default -is_not cured withi
thirty (30) days of the mailing of written notice, cartified mail returny
to the last address of consumer as set forth on the books:of. the Seller
without further notice or demand, the entire unpaid balarice payable and
payable during the full term of this agreement and. any accrued interest-thereon
shall, at the Seller's option become immediately due and payable: *

1. In order to secure the payment of all sums due or to become*due th
Seller pursuant heretc, the Consumer does hereby grant to geller. a:lien_of the
force and effect of a rval mortgage upon the real property described. in’Secti
which lien shall be contingent upon, and shall attach to the lands, upon’.the
Consumer being in default hereunder, the Seller electing to-acceleratei-the payments
due and to become due and exercising its lien rights. In the event Seller elacts”
to accelerate pursuant to paragraph 2.H, and the Consumer does not cure:-said™’
default, the Seller may further elect to establish its lien hereunder, in-which
case Seller shall file with the applicable county recorder a notice: of Seller‘s...-~
elections. Pursuant hereto, Consumer does hereby, grant, bargain, sell and. - . o
convey unto the Seller all the real properties described in Section- 10, together- -
with all the improvements situate therecn, water, rights, rights-of-way, easements;.
tenements, hereditzments and appurtenances thereunto belonging or in anywiee now or .
hereafter appertaining, and all rents, issues and profits thereof, as well as all . [
fixtures now or hereafter attached to or used in connection with the premises, which'
conveyance is for the purpose of establishing Seller's lien rights, and iseon-. ¢
ditioned upon consumers default and Se’ler's election to accelerate and establish -
its lien hereunder. Should there be no default by Consumer under the terms heréof,
during the term hereof, this conveyance shall be of no force or effect.’ Said lien
may be foreclosed by legal proceedings under the laws of the State of Nevada or e
ytah, as the case may be, relating to the foreclosure or real mortgages, as the ... - .
same may be from time to time amended. At anytime during the term hereof that -
Consumer is not in default, upon the reguest of the Consumer the Seller will
acknowledge in writing the fact that no default exists and that no lien has been -

established.

J. The Consumer agrees to pay all costs, charges and expenses, including
reasénable attorney fees, incurred by the Seller, incident to the collection:of-
any sums payable to the Seller hereunder, or any portion thereof, in the event
of any default or deficiency by the Consumer in carrying out the terms of this-

Agreement.

3. MEMBERSHIP. The Consumer hereby applies to MT. WHEELER POWER, INC.,
a Nevada, non-stock, non-profit, corporation (cooperative) for electric service
to ba supplied at the location herein described and for membership in the ’ )
cooperative, and agrees to he bound by the Cooperative's Articles of Incorporation,
By-Laws, and Rules and Regulations, as the same are now and hereafter adopted or

amended.

4. FORCE MAJEURE. A. Seller shall use all reasonable diligence to provide
a constant and uninterrupted supply of electric power and energy, however, in the
event that Seller shall be rendered unable, wholly or in part, by force majeure
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to carry out its obligation under this Agreement; it is agreed the obligat,
of the Seller, so far as they are affected by such'go:ce_méjeure;:sha ‘be
suspended during the continuance of .any inability sSo caused.. c
majeure” as employed herein shall mean acts: £ God;: Strikes
disturbances, acts of-the public enemy. wats, blodkades 1
epidemics, 1andslides, ‘lightning, gazthguakesiifi;esgﬁﬁtp;msf;fldpa,-
arrests and-festraints of government -and blés;:bivilidisthrbgnqeg- )
.-breakdown .of machinery qf'eqhipmgnt,-failn_efgdecrgase-andxinﬁéjrbptiﬁp ofip
‘supply, and any other éauses,'whether-of_the:kjnd{he;ein-gpumegqted sothe:
not within.the control of. the Seller and which by the ekercise of
. Seller is unable to prevent or overcome; - such -term likewise ineludes: . (a
instances where seller is required to'obtain:se:vitﬁdesj?:ightségf% ay -grants
permits or licenses to enabie Seller to fulfill its obligations:here :
inability of Seller to acguire, or the delays of Seller. in acquiring
exercise of reasonable diligence, such sérvitudes,urightsrbi-yay:é:aﬁts )
or licenses, and {b} iIn those instances whe;E'Seller'is:fEQuitéd?tbﬂfﬁfﬂish,_
materials and supplies for the purpose of constructing or-maintaining fac lit.
or is required to secure permits or permission from_any governmentalagency:
enable Seller to fulfill its obligation hereunder, the inability of Sellé
acquiring, after the exercise of reasonable diligence, such materials: -and

supplies, permits and permissions.

B. It is understood and agreed that the settlement of strikes shall-be"
entirely within the discreticn of the Seller, and that any requirement:that.any
force majeure shall be remedied with reasonable diligence.shall'ﬁotiréquiig,thé
settlement of strikes by acceding to the demands of the opposing party. or:parties
ohen such course is inadvisable in the discretion of the Seller. S -

5. SUCCESSICN. This agreement shall be binding upén and ipure,to the’:
benefit of the parties, hereto, their heirs, administrators, executors, SUCCEESSOX
and assigns; and to the succession in interest of the irrigated lande herein® -

described.

5

RIGHT OF ACCESS. Consumer and owner shall grant an adeguate, recordable - .
nd facilities, and duly authorized repre- s
4 to enter Consumer's premises-at all- :
t the provisions hereof. L

6.
right-of-way for the Seller's lines a

sentatives of Seller shall be permite
reasonable times in order to carry ou

7. LEGAL OWNER. The legal owner of the property is - e bty
. // an individual(s), /. / a partnership, /[ /7a

gorporation, 7 / 2 public agency, /_/ an association, whose address is

§. TERM. This agreement shall become effective on the date service first
becomes available and shall remain in effect for a pericd of . years;. .
begins the term of the agreement

The Consumer shall be notified of the date that
saervice after the term of this agreement’

during the initial irrigation season. -
may continue on a year to year basis under the provisions of Rate Code I, Irrigation
service, and under the terms of the MT. WHEELER POWER, INC., Irrigation Policy,

as it may from time to time be amended or revised. -

IN AID OF CONSTRUCTION. Prior to start of construction

5.  CONTRIBUTION T
efundable contribution in aid of construction -

Consumer will pay to the Seller a non-r
in the amount of $
10. LAND DESCRIPTION AND Lq TION OF PUMP. The pump will serve : R 7_1_
irrigated acres located in v i of Section 32 ., Township ot/ A
Range ggm , of il LK County, State of _ Alevr ey AT

mere particularly described as follows:
The wall and pump will be located
feet of the corner of the

174

approximately
of Section.
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.Nmar) Puﬂ‘r St.,t-e o riewm
-_,.uw'ﬂ. NP- "‘

_sTATE' bF 'A/Ev,-;.‘:a's -
: COUNTY or Eu.e:.kt?

ion'. 8. f-lr/ ,
- Public, - ﬁglv HAEH~y -
‘executed the above. 1n5trument.

STATE OF

COUNT .OF

. b 19 peraonally appeared.befor
Public, i P ) L - s who acknowledged that'
executed the above 1nstrument. T -
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