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MT. WHEELER :POWER, INC. _ _
R ELECTRIC SERVICE TO IRRIGATION PUMP

sl

AGREEMENT FO

;19 .., between MT.

called the "Seller"); and:

/7 a“partneiship; [.7. I
ter .called:-the’

-~ - Dec, 18 T
ration, (hereinafter.
) ‘an:individuall(s),

ncyr; /-7 an association, (hereinaf

2200 Ardsheal Dr;,. LaHabra, Ca, 9063

AGREEMENT made
4 Nevada cOrpo

_a:publicrage
ddress is -

: ﬁEEREAS;VSFJiér w;xl'hdvp'eleegric;péweffana'enérgy_availab}e for saleat. . :.77
Consumer's premisesfas-soon'gsipertain electric lines and facilities}a e constructed

QbﬂﬂiﬂEREFDRE!rthis'ggtéementhjrr

W ITNESSETH
-'*'Thé Seiiér-égrees to sell and'ﬁéiibér';b the Consumer; 5ﬂa-ﬁﬁé'cdhs§mé;_agr5es
to purchase and pay for electric power and energy sufficient to operate a S
_'Enqxsepower_iriigation pump motor at the ocation hereinafter described in the
- following terms: ’ . P

3. . SERVICE CHARACTERISTICS. A, Service heresunder shall be alternating
current, _ o ___ Phase, sixty cycles, < J0 volts. - . .-

The Consumer agrees that the productlion, or use of any electric éneiéj
s facilities on these premises, regardiess Of the.
and regulation of

. B.
interconnected with the Sellgr'
sgurce thereof, shall be subject to the inspection, approval,

the Seller.

n-Irrigation Season this service may be wsed as stipulated in -

During the HNO 2
he Seller's Irrigation Policy as it may from time to time be

Rate Code I, and t
amended.

Cconsumer shall pay the Seller for services hereunder at

s and conditions set forth in Seller's Rate Code I,

the same may from time to time be amended or modified.

Notwithstanding any provisions of ihe Rate Code, however, and irrespective of the

Consumer's regquirements or use, the Consumer shall pay to the Seller not less than
- , the Line Extension Minimum, or the seasonal kilowatt

2. PAYMENRT. A.
rates and upon the term
Irrigation Service, as

demand charge,

whichever is the greater, per
during the term hereof.

hereunder,
Charge be less

or the equivalent installed horsep
Irrigation Season,
However, in n

than as provided in Rate Code 1.

ower charge when applicable,
for having service available
o case will the Seasonal Mibimum

B.

The initial monthly billing period shall start when service becomes

sumer during an irrigation season, or at.the time of commencement
of the irrigation season next following the date Seller first makes service
available to Consumer hereunders, whichever shall occur first; provided, however,
that if service becomes available 30 days or more after the commencement of the
irrigation season, the foregoing yearly minimum charge for the .initial season shall
be prorated on the basis of the ratio that the time the service is available or
furnished hereunder during the initial dirrigation scason bears to the total time

in a full irrigation season.

available to Con

Bills for service hereunder shall be paid at the offices of the Seller in
State of Nevada, monthly within fifteen (15) days alfter the bill is
1f the Consumer thall fail to pay any such bill within

C.
Ely, or Eureka,
pailed to the Consumer.-

such fifteen (15) day period,

Seller may discontinue service hereunder by giving

five (5) days notice in writing to Consumer.
discontinuance of service shall rot relieve t

it is expressly understood that such
he Consumer of any of his obligations

under this Agreement and those documents expressly

incorporated herein by reference.

es that, at any time, Seller may adjust the rates for
ons applicable to Consumer, as long as
State and local laws

b. The Consumer agre
service and/or service rules and regulati
such adjustments are done in accordanceé with Federal,

governing the Seller.

E.
irrigation s

For purposes-of this Agreement, the irrigation season and the non-
eason shall be-as defined in the irrication rate code.
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S The .prepayiment of the annual. minimum seasonal charge shall be due and
payable_ in three‘egual monthly inStallments the first. three months of the.irfiga-
tion season whether or riot service:is acthally-used. . If the-annual seasonal. '
minimim’ has 'been:prorated-in zhe initial-season, the full prepayment for- th

“seasonal minimum. Bill shall b: paid to-Selléer prior .to connection of service.
Irrigation’services:will-bé ¢iergized. each:séason. in accordance with thé terms
of the then:current:Irrigation Policy.. -~ 7.0 -7 777 T Tia

¥ 561ler. shall make availablé electric power a 1 } ]
he ‘of the Consumer!s reguest. When construction-is‘reduired; 'service wil
be made-available as soon as possible contingent upon the timely delivery:
materials.and any cther force majeure as defined in paragraph 4.A: hereof

CSTp.t If ‘any default be made ihfan&zinsiﬁliment ot;othéf:pEYﬁéﬁ£;£df-ﬁbe
seasonal-minimum charge, the minimum payments for having service ‘available o

‘the bills‘for service pursuant hereto, and such default is not. cured withim . 7%
“thirty (30) days of the mailing of written notipe, certified mail return requested,
to the -last address of consumer as set forth on the books of the Sellerx; .then,’ -
_ without further notice or demand, the entire unpaid balance.payable and to become .
.payablé during the full term of this agrgement and any accrued interest thereon, :’

shall, at the Seller's option become immediately due and payable. " | S B

: I. In order to secure the payment of all sums due or to become due the’ A
Seller pursuant hereto, the Consumer does hereby grant to Seller a lien of the . -0
force and effect of a real mortgage upon the real property described- in Section 10;.° .
which lien shall be contingent upon, and shall attach to the lands, upon the L
Consumer being in default hercunder, the Seller electing to accelerate the payments
due and to become due and exercising its lien rights. In the event Seller elects

to accelerate pursuant to paragraph 2.H. and the Consumer does not cure salid
default, the Seller may further elect to establish its lien hereunder, in which

case Sellar shall file with the applicable county recorder a notice of Seller's
elections. Pursuant hersto, Consumer does hereby, grant, bargain, sell and ~

convey unto the Seller all the real properties described in Section 10, together *
with all the improvements situate thereon, water, rights, rights-of-way, casements,
tenements, hereditaments and appurtenances thereunto belonging or in anywise now or
hLereafter appertaining, and all rents, issues and profits thereof, as well as all
fixtures now or hercafter attached to or used in connection with the premises, which
conveyance is for the purpose of establishing Seller's lien rights, and is con-
ditioned upon consumers default and Seller's election to accelerate and establish
its lien hereunder. Should there be no default by Consumer under the terms hereof,
during the term hereof, this conveyance shall be of no force or effect. Said lien
may be foreclosed by legal proceedings under the laws of the State of Revada or
Utah, as the case may be, relating to the foreclosure or real mortgages, as the

same may be from time to time amended. At anytime during the term hereof that
Consumer is not in default, upon the reguest of the Consumer the Seller will
acknowledge in writing the fact that no default exists and that no lien has been
established.

3. The Consumer agrees to pay all costs, charges and expenses, including
reasonable attorney fees, incurred by the Seller, incident to the collection of
any sums payable to the Seller hereunder, or any portion thereof, in the event
of any default or deficiency by the Consumer in carrying out the terms of this

Agreement .

3. MEMBERSHIP. The Consumer hereby applies te MT. WHEELER POWER, INC.,
a HNevada, non-stock, non-profit, corporation {(cooperative) for electric service
toe be supplied at the location herein described and for membership in the
cooperative, and agrees to be bound by the Cooperative's Articles of Incorporation,
By-Laws, and Rules and Regulations, as the same are now and hercafter adopted or
amended.

4. FORCE MAJEURE. A. Seller shall use all reasonable diltigence to provide
a constant and uninterrupted supply of electric pcwer and energy, however, in the
event that Seller thall be rendered unable, wholly or in part, by force majeure
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Pt ? A
'atreﬁts-andtﬁes
‘breakdown. of- ma

‘permits or
:iﬁability.o . cquir
. gxercise of .reasonable diligence,

' materials and _supp
. pr is:required to sec

B T P T,

bligation under this Agreement, it-is agreed the obligations -
so’. far’ as they are affected by suchifo;ce:majgﬂreg—sha11_ﬁef;'
”93£hg:contip@aﬂce:ofnhﬁy=i@abiliﬁy'50_cau$éd,_ The term. " force
plbyed-héréiﬁfsﬁhllimeaﬁ:aétg of God, strikes ﬁrfotHEIViﬁﬂustiial
} 55 ttafof,tthpﬁblic;epgmy;:@éfs,'hld;ka@es;,iﬁgurréétidns};ridts,.
idem 1andslides}}lightningl_éagghqhékés,,iires(-Storms,-fldoﬁs.gFBSHoﬁts,,
f:gin;s;bffgpﬁéfnment”ana ﬁéoples,_civil?diSturbahces{ explosion
} ’chihEty_prle@uipment;lfqilute;'aedréasezgnd interruption.o PoWE:
ppiy;ﬁanﬂtanyfpthér'daﬁse$;¢whéthet.@f;ﬁhu_fihé nerein enumerated, or othery
7it "'fthe'g6h§r917offthé:5g11er éndfwhichﬂby:the'exercisg=pfidﬁe-d;ligbnbé
fg{hnable:td’prevent_or'overcﬁmé{-such'térm_1ikéwiée*in indes: (g).in:thos
cés'whe}é'ﬁéllérfis're@uired to:bbtain'sg:ﬁitudes,.riqhtSTOf# ¥ grants;
‘1ijcenses to enable seller tg_fﬁlfili’its ohligations.hgréqnaef;ythe,

£ Seller, to acquire, or the-delayéjof,Selléf;in'adquitiﬁg,'afterﬁ%he-
- such servitudes, rights-of-way grants .permits

and - {b). in-those. instances where. Seller is required to furhish
ing,br_mainthining facilit

‘or licenscs, }
_ ure permits or permission ‘from any governmentai’agéncy_t
enable Seller i

to fulfill its obligation hereunder, the inability of Seller- in
acquiring, after the exercise of reasonable diligence, such materials and 1
:supplies, y S - o

ijes for the purpose of construct

permits and permissions.

B. It is understood and agreed that the settlement of strikes shall be - "
entirely within the discretion of the Seller, and that any reguirement that -any - - .
force majeure shall be remedied with reasonable diligence shall not reguire the ~° -
settlement of strikes by acceding to the demands of the opposing party or parties .

when such course is inadvisable in the discretion of the Eeller.

5. sSUCCESSION. This agreement shall ke binding upen and inure to the -
benefit of the parties, hereto, their heirs, administrators, executors, SuUcCCessors
and assigns; and to the succession in interest of the irrigated lands herein
described.
Consumer and oOwWner shall grant an adequate, recordable
right-of-way for the Seller's lines and facilities, and duly authorized repre-
sentatives of Seller shall be permited to enter Consumer's premises at all
reasonable times in order to carry out the provisiens hereof.

6. RIGHT OF ACCESS.

7. LEGAL OWNER. The legal owner of the property is
. /x/ an individualis), £/ 2 partnership, / / a

corporation, / / a public aaﬁfcy. / / an aseociation, whose address is

B. pERM. This agreeinent shall become effective on the date service first

becomes aveilable and shall remain in effect for a period of years.

The Consumer shall be notified of the date that begins the term og the agreement
tervice after the term of this agreement

during the jnitial irrigation season.
under the provisions of Rate Code I, Irrigation

may continue on a year to year basis
gervice, and under the terms of the HT. WHEELER POWER, INC., frrigation Policy.,

as it may from time to rime be amended or revised.

Prior to start of construction

9. CONTRIBUTION IR kID OF CORSTRUCTION.
lje contribuotion in aid of construction

consumer will pay to the Seller a non-refundab

in the amount of $ mnone

10. LAND DESCRIPTION AND LOCATIOR OF PUMP. The pump will serve 160
irrigated acres jocated in _ EWh of Section 17 ¢ Township _ 21K R
Range 53 E . of Eureka county, State of Revada .
more particularly described as follows:
____________)—___H__-__-;__4___4__f________. The well and pump will be iocated
approximately feet of the corner of the 1/4

of section.
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the parties; hdve ’execuﬁtg@_';t_h_ 5 ac

CONSUMER

S2 AL 777 cg"_-bnzl?-sd

STAT OF NEVADA

"COUNTY OF" WHITE me Ty

L __'-—On-_ e : s 19 ., personally appeared before me, T
- Public, : ) ., the duly gualified and acting: :

] of MT, hHEELER POWER, IKC., a Nevada corporat:cm, M.ho ac:k
nowledged that he executed the ahove :lnstrument. o

ROTARY PUBLIC

sTATE OF California )
} ss.
COURTY OF _ Orange )

on April 1 . 19 _82 , personally appeared before me, a Notary
Public, Florence M.Stenton ¢ who acknowledged that he .
executed the above instrument.

OFFICIAL SEAL "’7
PATRICIA L MITCHELL / ST /”

7 KOTARY FUBLIC - CALITORKIA ).é‘_f /\ M,kM T ‘l"{- '{ "‘?
CRAMGE LOUNTY HOTARY PUBLIC ’

¥y e, opires JU1 10, l°34 i

STATE OF }
COUNT OF )

on , 19 » personally appeared before me, a Notary
Public, r who acknowledgeé that he

executed the above Instrument.

I Toherler Pasce e

RECDRDED AT REQUEST OF
ler. Paut
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