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) "' WT. WHEELER POWER, INC. - -
AGREEMF'NT FOR-ELEGTRIC. SERVICE T0 IRRIGATION PUNP -

AGREEMENT made! Ju,;,'p'.fi 'J’ '-'-, 19. d’J_ L,
2 Nevaéa corporatlon, (herelnafte: ‘called, the: “Seller")
- N an 1nd1v1dua1(5), /_7 a’ partnershlp,

©corporation, 4:7 a- puhllc ager;y, c50c1 Llon,
i 6’ox /‘?l :

followlng terms-,

l..: SERVICp CHARACTERISTI S, A. Service hereunde; shall be’ alternatlng
phase, sixty cyeles, 47O volts. - e ;

B. . The Consumer agrees that the production, or use of any electrlc energy
1nterconhected with the Seller's facilities on these premises, regardless of the -
‘source thereof, shall be subject to the inspection, approval, and regulation of-
the Seller.

buring the Hon-Irrigation Season this service may be used as stipulated'in___Jr
Rate Code I, and the Seller's Irrigation Policy as it may from time to time be.
amended.

2. PAYMENT. A. Consumer shall pay the Seller for services hereunder at
rates and upon the terms and conditions set forth in Seller's Rate Code I,
Irrigation Service, as the same may from time to time be amended or modified.
Rotwithstanding any provisions of the Rate Code, however, and irrespective of the
Consumer's requirements or use, the Consumer shall pay to the Seller not less than
$ ‘?cccf‘ 44 , the Line Extension Minimum, or the seasonal kilowatt
demand chaxpe, or the eguivalent installed horsepower charge when applicable,
whichever is the greater, per Irrigation Season, for having service available
hereunder, during the term herecf. However, in no case will the Seasonal Minimum
Charge be less than as provided in Rate Code I.

B. The initial monthly billing period shall start when service becomes
available to Consumer during.an irrigation season, or at the time of commencement
of the irrigation season next following the date Seller first makes service
available to Consumer hereunder, whichever shall occur first; provided, however,
that if service becomes available 30 days or more after the commencement of the
irrigation season, the foregoing yearly minimum charge for the initial season shall
be prorated on the basis of the ratio that the time the service is available or
furnished hereunder during the initial irrigation season bears to the total time
in a full irrigation season.

C. Bills for service hereunder shall be paid at the offices of the Seller in
Elzr, or Eureka, State of Nevade, monthly within fifteen {15) days after the bill is
mailed to the Consumer. I1f the Consumer shall fail to pay any such bill within
such fifteen (15} day period, Seller may discontinue service hereunder by giving
five (5) days notice in writing to Consumer. It is expressly understood that such
discontinvance of service shall not relieve the Consumer of any of his obligations
under this Agreement and those documents expressly incorporated herein by reference.

D. The Consumer agrees that, at any time, Seller may adjust the ra
service and/or service rules and requlations applicable to Consumer, as
such adjustments are done in accordance with Federal, State and local 1A
governing the Seller. H
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E. For purpores of this kgreement, the irrigation season and th
irrigation season shall be as defined in the irrication rate code.
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The prepayment of the annual mlnlmum seasonal charge ‘'shall be due and s
n. three’ equal’ monthly installments-the first three’ months ijthe drriga-

een b:orated 1n the 1n1t1a1 season, the'full prepqyment
um b111 shal "he pald to Seller prlor to! connectlon of

-date of_the Consumer 5. request.r ihen’ constructlon is requlred, servi
“miade" avallable ag:spon as 90551b1e contlngent upon thé -timely delivery of
materlals and any other force majeure as deflned in paragraph 4.&_ hereof.

H.:, If any default he made 4n any 1n5tallment or other payment for ]
‘seasonal minimim charge. the minimum payments for having servicée available or
~‘the bills for service pursvant hereto, and Such ‘default is not cured within- g
“thirty (30) days of- the . .mailing of written notice, certified mail Teturn requested
% ko _the. last address .of “consumer as set fortli on the books of the Seller, then; "7
““without further notice or demand, the entire unpaid halance payable-and to. become %
payable durlng the full term of thls agreement and any accrued interest thereon,,
shall, at the Seller's option become immediately due and payable.--.. . .

“I. ° In order to secure the payment of a11 sums due or to become due the’ -
Seller pursuant hereto, the Consumer does hereby grant to Seller a iien of the
force and effect of a real mortgage upon “he real property described in Section 10,-
which lien shall be contingent upon, and shall attach to the lands, upon the: )
Consumer being in default hereunder, the Seller electing to accelerate the payments
duz and to become due and exercising its lien rights. In the event Seller -elects
to accelerate pursuant to paragraph 2,H. and the Consumer does not cure sald -
dafault, the Seller may further elect to establish its lien hereunder, in which
case Seller shall file with the applicable county recorder a notice of Seller's
elections. Pursuant hereto, Consumer does hereby, grant, bargain, sell and
convey unto the Seller all the real properties described in Section 10, together
with all the improvements situate thereon, water, rights, rights-of-way, easements,
tenements, hereditaments and appurtenances thereunte belonging or in anywise now or
hereafter appertaining, and all rents, issues and profits thereof, as well as all
fixtures now or hereafter attached to or used in connection with the premlses, which
conveyance is for the purpose of establishing Seller's lien rights, and is con-
ditioned upon consumers default and Seller's election to accelerate and estabiish
its lien hereunder. Should there be no default by Consumer under the terms hereof,
during the term hereof, this conveyance shall be of no force or effect. Said lien
may be foreclosed by legal proceedings under the laws of the State of Nevada or
Utah, as the case may be, relating to the foreclosure or real mortgages, as the
same may be from time to time amended. At anytime during the term hereof that
Consumer is mot in default, upon the reguest of the Consumer the Seller will
acknowledge in writing the fact that no default exists and that no lien has been
established.

J. The Consumer agrees to pay all costs, charges and expenses, including
reasonable attorney fees, incurred by the Seller, incident to the collection of
any sums payable to the Seller hereunder, or any portion thereof, in the event
of, any default or deficiency by the Consumer in carrying out the terms of this
Agreement.

3. MEMBERSHIP. The Consuvmer hereby applies to MT. WHEELER POWER, INC.,
a Nevada, non-stock, non-profit, corporation (cooperative) for electric service
to be supplied at the location herein described and for membership in the
cooperative, and agrees to be bound by the Cooperative's Articles of Incorporation,
By-Laws, and Rules and Rzgulations, as the same are now and hereafter adopted or
amended.

4: FORCE MAJEURE. A. Seller shall use all reascnable diligence to provide
a constant and uninterrupted supply of electric power and energy, however, in the
event that Seller shall be rendered unable, whelly or in part, by force majeure
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DRI Or

- i -
tD cArry outvits’ obllgat1cn-under thls AQreement, it is agreed the Obllgatlons,_:
5fthe Sellér, so far as they’ are affected by such force majeure, shdll be:.
suspended dprlng the ‘continuance of any. 1nab111ty 50 .caused. The’ term- "force

: as employed ‘hérein shall’ mean agts.of ‘God, 5trikes or’ other lndustrlal
sy acts of:! the publlc £énemy,  wars, blocxades, 1nsurreet10ns,jr10ts
pldemlc v landslides;’ llghtnlng, Earthquakes, ‘Fires, storms, floods, washouts
Frésts and. festraints of doverament: andbpeoplés,'c1v11 dlsturbances, exp1051on
reakdown ‘of machlnery or “equipment,- failure, ‘decrease. and. interruption of- powar
iupply .and: ‘any ‘other ‘causes, whether of.th ind here1_ enumerated;; 6r otherwise
L not’ w1th1n the contiol:of the Seller -an hich by ‘the exercise of ‘due; dlligenc
eller ig nable to- prevent Or  Overcomes; such term likewise. 1ncludes (a) ‘ins thos
25 where Seller’ is :equ1red to obtaln serv;tudes,'rlghts of-way.:
“permits or-licenses’ tol.enable: Seller: to’ fulfill its’ obllgatlons héreu
1hah111ty 'of Seller to acquire, or’ the delays of 5eller in acguiring; . afte
. exercise of ‘reasonable’ diligence, such serv1tudes. rlﬂhts -pf-way. grants, permlts
.or¥ licensés;,” and {b) in those’ lnstances ‘where Seller is:required to- furnish:
‘materials apnd suppliés- for .the’ purpgse of: constructlng or-maintaining’ facxlztles-
or is requlred to secure permlts or -permission from any governmental agency’.to
enable Seller to fulfill its obligation hereunder,. the inability of Seller in.
_acqulrxng, after .the exerc15e of reasonable dlllgence, such- materlals and ’,
—supplxes, pexmxts and permissions. .. - S

.B. It is understooﬁ and agreed that the settlement of strlkes shall’ be T
entirely within the discretion of the Seller, ard that any requirement: that_any.-

setilement of strikes by accedlng to the demands of the opposing party’ or partxes_-
when such course is inadvisable in the discretion of the Seller. :

force majeure shall be remedied with reasonable diligence shall not require the -".;::;'

5.

SUCCESSION.

This agreement shall be binding upon and inure to the

their heirs, administrators, executors, SuCCeSSOrs

benefit of the parties, hereto,
and assigns; and to the succession in interest of the irrigated lands herein
described.

6, RIGHT OF ACCESS. Consumer and owner shall grant an adeguate, recordable
right-of-way for the Seller's lines and facilities, and duly authorized repre-
sentatives of Seller shall be permited to enter Consumer's premises at all
reasonable times in order to carry out the provisions hereof.

7. LEGAL OWHER. The legal owner of the proper_ty is RDN.G ld ﬂleh;n_
» /5% an_individual (), 7277 a parnnership. /_/.a‘

corporation, L_/ a public agency, /_/ an a550c1at10n, whose ~ad ress is r
Bosr I Eureke NV

9J/L IEEVIRALY -t Iy ’“‘"'—-"L_

¥ I S ) \""- :: ."',
8. TERM, This agreement shall become effectlve onthedatesservice first
becomes available and shall remain in effect for a 'period.ofrw——cswee—me-~ = years:
The Consumer shall be notified of the date that begins the term of the agreement
during the initial irrigation season. Service after the term of this agreement
may continue on a year teo year basis under the provisions of Rate Code I, Irrigation
Service, and under the terms of the MT. WHEELER POWER, 1NC., Irrigation Policy,
as it may from time to time be amended or revised.

.
T e

9. CONTRIBUTION IN ARID OF CORSTRUCTION. Prior to start of construction
Cpnsumer will pay to the Seller 2 nom-refundable contribution in aid of construction

in the amount of §

10. LAND DESCRIPTION AND LOCATION OF PUMP, The pump will serve
irrigated acres located in A E [ of Section  JF2 . Township  osva .
Range % , of Frirtkes County, State of ANeoa den . '

more particularly described as follows:

. The well and pump will be located

approximately

feet of the

vwrner of the

1/4

of Section.
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- On

STAT OI-‘ NEVADA

COUNTY OF HHITE PINE R
'.)’u m!

, 19 9'2;, personally appeared before

. the duly qualified- and: actlng

: :'iiﬁblic':', '

'f
Aopﬁta EOLER

J‘ERFW WALL

G Nodery Pubfr - State of Movas
Toutdy, Svewke
PP L TR (Y

B

STATE OF

NEVADA }

) ss.

COUNTY OF _Enreka )

On

June

8th

., 19

of MT. WHEELER POWER, INC., a Neyvada corporatlon, who ack-
owledged that he executed the above instrument. B

NOTAi’.Y PUBUIC

82

Public,

RONALD W,

BLEHM

executed the above instrument.

i \ Nota

SHIRLEY ALLISON
ry Public - Stats of Nevada
Apptintrang Recoaded In Ewale Doty
WY AFPIRNTMENT EXPIRES EEFT. 29, 1503

STATE OF

)

COUNT OF

1 ss.
]

on -

19

0

; personally appeared before me, a Notary

Public,

,executed the above instrument.
RECORDED AT REOUEST OF

800K _102. PAGE_SSK
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nef.

A
DRI T UCY

.Te

¢+ personally appeared before me, a Notary:
¢ vho acknowledged that he - N

o

., who acknowledged that he

KOTARY PUBLIC
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¢ a Notary
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