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MT WHEELER POWER, INC. -

-19 ﬁ—a L between MT
jherelnafter called the “Seller“), and'

)electrlc p%wer and energy avallabl
.as’ soon as certaln lectrlc 11nes and f301

Serv1ce hereunder shall be'
<870 volts.;=

B. The Consumer agrees that the prcductlon. or use of any electr;c energy_
1nterconnected with the Seller's facilities on these premises, regardless of- the .
sgurce thereof . shall be subject to the inspection, approval, and’ regulatlon of
the Seller.‘ i

KW - SERVICT-‘ CHARACTERISTTCG. A,

During the Non-Irrlgatlon Season this service may be used as stlpulated 1n
Rate Code I, and the Seller's Irrigaticn Policy as it may from time to tzme be
amended.

2. PAYMENT. A. Consumer shall pay the Seller for services hereunder at
rates and upon the terms and conditions set forth in Seller's Rate Code I,
Irrigation Service, as the some may from time to time be amended or modified. ]
Notwithstanding any provisions of the Rate Code, however, and irrespective of the
Consumer's requirements or use, the Consumer shall pay to the Seller not less than

| eeini , the Line Extension Minimum, or the seasonal kilowatt
demand charge, or the equivalent installed horsepower charge when applicable,
vwhichever is the greater, per Irrigatior Season, for having service available
hereunder, during the term hereof. However, in no case will the Seasopal Minimum
Charge be less than as provided in Rate Code I, i

B. The initial monthly billing period shall start when service becomes
avazilable to Consumer during an irrigation season, or at the time of commencement
of the irrigation season.next following the date Seller first makes service
available to Consumer hereunder, whichever shall occur first; provided, however,
that if service becomes available 30 days or more after the commencement of the
irrigation season, the foregoing yearly minimum charge for the initial season shall
be prorated on the bas‘s of the ratio that the tLime the service is available or
furnished hereunder during the initial irrigation season bears to the total time
in a full irrigation season.

C. Bills for service hereunder shall be paid at the offices of the Seller in
Ely, or Eureka, State of Revada, monthly within fifteen (15} days after the bill is
mailed to the Consumer. If the Consumer shall fail to pay any such bill within
such fifteen (15) day period, Seller may discontinue service hereunder by giving
five (5) days notice in writing to Consumer. 71t is expressly understood that such
discontinuance of service shall not relieve the Consumer of any of his obligations
under this Agreement and those documents expressly incorporated herein by reference.

D. The Consumer agrees that, at any time, Seller may adjust the rates for
service and/or service rules and regulations appliceble to Consumer, as long as
such adjustments are done in accordance with Federal, State and local laws
governing the Seller.

E. For purpores of this Ahgreement, the irrigation season and the non- '
irrigation season shall be as defined in the irrigation rate code.
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seasonal minimum charge, the minimam payments for. hav1ng serv1ce avallabl 'or
the bills :for: service pursuant hereto, and such default is not’ curéﬂ vithin’
thirty: (30) days of the- mailing of written notice, certifiea: mail:return: requested
to the last address of consumer as set forth on the books of.the 5eller,:then.
without forther. notice: or demand, - the entire unpaid balance payable and.to:become
. payable during the full term of thls agreement and ‘any. accrued interest- there n,
‘7:shall, at the Seller's option become immediately due and payable. L 7:

oo 1.0 In orﬂer to secure the payment of all sums due or to ‘become due the
-Seller pursvant hereto, the Consumer does ‘hereby grant to Seller a 11en of the .
faorce and effect of a real mortgage upon the real property describéd in Sectlon 10.

which lien shall be contingent upon, and shall attach to the lands, upon the: . :
Consumer being in default hereunder, the Seller electing to accelerate the. paymentS':
due and to become due and exercising its lien rights. In the event Seller elects

to accelerate pursuant to paragraph 2.H. and the Consumer does not cure ‘said . T

default, the Seller may further elect to establish its lien hereunder, in which
case Seller shall file with the applicable county recorder a notice of Sellerts
elections. Pursuant hereto, Consumer does hereby, grant, bargain, sell and
convey unto the Seller all the real properties described in Section 10, together
with all the improvements situate thereon, water, rights, rights—of-way, easements,
tenements, hereditaments and appurtenances thereunto belonging or in anywise now or
hereafter appertaining, and all rents, issues and profits thereof, as well as all
fixtures now or hereafter attached to or used in connection with the premxses, which
conveyance is for the purpose of establlshxng Seller's lien rights, and is con-
ditioned upon consumers default and Seller's election to accelerate and establish
its lien hereunder. Should there be no default by Consumer under the terms hereof,
during the term hereof, this conveyance shall be of no foree or effect, Said lien
may be foreclosed by legal proceedings under the laws of the State of Nevada or
Utah, as the case may be, relating to the foreclosure or real mortgages, as the

same may be from time to time amended. At anytime during the term hereof that
Consumer is not in default, upon the reguest of the Consuamer the Seller will .
acknowledge in writing the fact that no default exists and that no lien has been
established.

J. The Consumer agrees to pay all costs, charges and expenses, including
reasonable attorney fees, incurred by the Seller, incident to the collection of
any sums payable to the Seller hereender, or any portion thereof, in the event
of any default or deficiency by the Consumer in carrying out the terms of this
Agreement.

-
3. MEMBERSHIP. The Consumer hereby applies to MT. WHEELER POWER, INC.,
a Nevada, non-stock, non-profit, corporation (cooperative) for electric service
to be supplied at the location herein described and for membership in the
cooperative, and agrees to be bound by the Cooperative's Articles of Incorporation,

By-Laws, and Rules and Regulations, as the same are now and heresafter adopted or
anended.

4. FORCE MAJEURE. A. BSeller shall use all reasonable diligence to provide

a-constant and uninterrupted svpply of electric power and energy, however, in the
event that Seller shall be rendered unable, wholly or in part, by force majeure
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bllgatlon under.thls Agreement, 1t‘1s agraad the pbllnat

1nstances where Seller 1s'requ1red to’ obtaln servxtudes,'rights—of—way
perm1t5 or 11censes to enable Seller to fu1f111 1ts obllgatlons hereunde

T te isls and supplles for the purpose of constructlng or- malntalnlng facili 1es
or.is: requlred to secure permits or permission from any governmental agency to
enable Seéller to fulfill its obligation. hereundexr, the inability of seller” in
,aﬂquxr1ng,_after the exercise of reasonable dlligence, such mater;als and”

’supplles, perm1ts and permlsslons. . R L=

Lo B. : It is understood and agreed that the settlement of strlkes shall be o
entlrely Hlthln the discretion of the Seller, and that any reguirement’ that any
“force majeure shall be remedied with reasonable diligence shall not reguire the: S
settlement of strikes by acceding to the demands-.of the opposing ‘party or partxes §
when such course is inadvisable in the discretion of the Seller. e B .

TN

5. SUCCESSION. This agreement shall be blndlng -upon and inure to the
benefit of the parties, hereto, their heirs, administrators, executors, successors
arnd assigns; and to the succession in interest of the irrigated lands herein
described.

6. _ RIGHT OF ACCESS. Consumer and owner shall grant an adeguate, recordable
right-of~way for the Seller's lines and facilities, and duly authorized repre-
sentatives of Seller shall be permited to enter Consumer's premises at all
reasonable times in order to carry out the provxsxons hercof.

7. LEGAL OWNER. The legal owner of the property is 2512 12
n DED S ¢ £/ an individual(s), [/ a partnersHip, / / a
corporatlon, // a public agency, _/ 2n asspciation, whose address is ax &7
Fueekn HNev £83r¢ .

8. TERM. This agreement shall become effective on the date service first
becomes available and shall remain in effect for a period of Z years.
. ; The Consumer shall be notified of the date that begins the term of the agreement
S - - E during the initial irrigation season. Service after the term of this agreement
I A may continue on a year to year basis under the provisions of Rate Code I, Irrigation
Lo T G Service, and under the terms of the MT. WHEELER POWER, INC., Irrigation Policy,
s . -2 as it may from time to time be amended or revised.

. 9. CONTRIBUTION IN AID OF CONSTRUCTION. Frior to start of construction
i Consumer will pay to the Seller a non-refundable contribution in aid of construction
im the amount of § r -

10. LAND DESCRIPTION AND LPCATION OF PUMP. The pump will serve
irrigated acres located in fo /2 of Section s 2 . Township :?cfi R
Range & , of Fil B2Ele £ County, State of N FE .
more particularly described as follows: Y

. The well and pump will be located
approximately feet of the corner of the 174
of Section. .

rrveirot L L ML
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. IN WITNESS WHEREDF the partles have executed this agreement as. oﬁ the
tia re wrxtten' L. s

OWNER:: {I1f othe:
.. ., v Consumer

. COUNTY OF WHITE pmgi

R 1Thﬁuf /QE : . 19 X ; personally appeared befo-a e, 'a Notary.
A Pupllc, Ao,u,q,_p BrArEA » the duly qualified and acting fRé5184~
: ‘of MT. WHEELER POWER, INC., a Nevada corporatlon, who - ack—

that he executed the above instrument.

JEARY Waty

. While Fin: CDunl‘y.
LB SSion xpives A

STATE OF )Zc.ca b )

Nolary Publec - State of Neveda
Nevada
Ug. 18, 1985

/A

NOTﬁﬂY PUBLIC

COUNTY OF - au&«
Oon /C/ jjéé«AJ.. 19 A)Ei perscnally appeared before me, a Notary

Public, W €

ULCA £rdlppr ppayn

, who acknowledged that he

executjﬁ/ﬁhe’abo‘§ inkEtrument.

4 NORIAAN REBALEATY
Morary Pubuc - Ste e o! Nevada

STARTE OF /
} ss. WAmmrnamExpresOct 3, 1822
COUNT OF - — ~
On 19 . personally appeared befere me, a Notary
Public, r who acknowledged that he

executed the above instrument.
N s

RECOROED .M' s %}Lﬁ}rtgﬁnc
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