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’ E;;-'Thé Consumer. agrees that the prcduction, or use of any eleétriﬁ eheféy
“interconnected with the Seller's facilities on these premises, regardless of the

the beller.

Durxng the Hon- Irfigation Season this service may be used as stipulated in E“r'
Rate Code I, and the Seller's Irrigation Policy as it may from time to time be
amended.

2. - PAYMENT. A. Consumer shall pay the Seller for services hereunder at .
rates and upon the terms and conditions set forth in Seller's Rate Code I,
Irrigation Service, as the same may from time to time be amended or modified. .
Notwithstanding any provisions of the Rate Code, however, and irrespective of the
Consumer's requirements or use, the Consumer shall pay to the Seller not less than

. the Line Extension Minimum, or the seasonal kilowatt
demand charge, or the equivalent installed horsepower charge when applicable,
whichever is the greater, per Irrigation Season, for having service available
hereunder, during the term hereof. However, in no case will the Seasonal Minimum
Chdarge be less than as provided in Rate Code I.

B. The initial monthly billing period shall start when service becomes
available to Consumer during an irrigation season, or at the time of commencement
of the irrigation season next following the date Seller first makes service
available to Consumer hereunder, whichever shall cccur first:; provided, however,
that if service becomes available 30 days or more after the commencement of the
irrigation season, the foregoing yearly minimum charge for the initial season shall
be prorated on the basis of the ratio that the time the service is aveilable or
furnished hereunder durlng the initial irrigation seascn bears to the total time
in a full irrigation season.

C. Bills for service hereunder shall be paid at the offices of the Seller in
Ely, or Eureka, State of Nevada, monthly within fifteen (15} days after the bill is
mailed to the Consumer. I1f the Consumer shall fzil to pay any such bill within
such fifteen (15} day period, Seller may discontinue service hereunder by giving
five (5) days notice in writing to Consumer. It is expressly understood that such
discontinuance of service shall not relieve the Consumer of any of his obligations
under this Agreement and those documents expressly incorporated herein by reference.

D. The Consumer agrees that, at any time, Seller may adjust the rates for
service and/or service rules and reculationgs apolicable to Consumer, as long as
such adjustments are done in accordance with Federal, State and local laws
governing the Seller.

E. For purposes of this Agreement, the irrication season and the non-
irrigation season shall be as defined in the dirrication rate code.
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:'_w1thout further notice or demand, the entire unpaid. balance payable and to: béeccme

shall make avallable éhectrlc power and hergunde
of: ‘the - Consumer s request.= when constructlon 15 requlred,

the bills for service’ ‘pursvant hareto, -and sich defauit is not- cured w1th1n
‘thirty '(30) .days of the mailing of written. not1ce, certified mail ‘return regu
‘to the last address of consumer as set forth on the books ‘of the Selﬁer, then;

. payable -during-the full term of this agreement -and: any accrued 1nterest thereo
ishall,rat the Seller's option become immediately due and payable..

. I.; In order to secure the payment.’of all sums due ‘or to become due tha i
Seller -pursuant hereto, the Consomer does hereby grant to Seller a 11en ‘of the

force -and effect of a real mortgage upon
which iien shall be contingent upon, and
Consumer being in default hereunder, the
due and to become due and exercising its
to accelerate pursuant to paragraph 2,H.

the real property described in-Section 10;
shall attach to the lands, upon-the oL ;
Seller electing to accelerate the payments
lien rights. 1In the event Seller ‘elects
and the Consumer does not cure -said .

default, the Seller may further elect to estahiish its lien hereunder, in whxchié—“
case Seller shall file with the applicable county recorder a notice of Seller's
elections. Pursvant hereto, Consumer does hereby, grant, bargain, sell and

convey unto the Seller all the real properties described in Section 10, together ' -
with a1l the improvements situate thereon, water, rights, rights-of-way, casements,
tenements, hereditaments apd appurtenances thereunto belonging or in anywise now or
hereafter appertaining, and all rents, issues and profits thereof, as well as all
fixtures now or hereafter attached to or used in connection with the premises, which
conveyance is for the purpose of establishing Seller's lien rights, and is con-
ditioned upon consumers default and Seller's election to accelerate and establish
its lien hereunder. Should there be no defaunlt by Consumer unders the terms hercof,
during the term hereof, this conveyance shall be of no force or effect. Said lien
may be foreclosed by legal proceedings under the laws of the State of Nevada or
Utah, as the case may be, relating to the foreclosure or real mortgages, as the
same may be from time to time amended. At anytime during the term hereof that
Consumer is not in default, upon the request of the Consumer the Seller will
acknowledge in writing the fact that no default exists and that no lien has been
established.

.

J. The Consumer agrees to pay all costs, charges and expenses, including
reasonable attorney fees, incurred by the Seller, incident to the collection of
any sums payable to the Seller hereunder, or any portion thereof, in the event
of any default or deficiency by the Consumer in carrying owt the terms of this
Agreement.

3. MEMBERSHIP. The Consumer hereby applies to MT. WHEELER POWER, INC.,
a Nevada, non-stock, non-profit, corporation (cooperative) for electric service
to be supplied at the location herein described and for membership in the
cooperative, and agrees to be bound by the Cooperative's Articles of Incorporation,
By-Laws, and Rules and Regulations, as the same are now and hereafter adopted or
amended.

5. FORCE MAJEURE. A. Seller =shall use zll reasonable diligence to provide

a constant and uninterrupted supply of electric power and energy, however, in the
event that Seller shall be rendered unable, wholly or in part, by force majeure
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" settlement of strikes by accedlng to the demands of-the opposing party or partles

1ockades, 1nsu1rectlons
_storms, floods.‘

lléhtnlng;,
] of government “and’
ulpment, ‘tai

or:is requ1red “to secure pEImltS or. perm;ssion ‘from any- governmental ‘agency. to
enahle Seller to Fulfil) itz obllgatlo hereunder, .the ‘inabiiity of.Seller in,
acquiring, after the exercise of reasonable d111qence,_suqh_materlals and

¢

: - B.:l STk is understcod and agreed that ‘the settlement of strlkes shall Le
entlrely within the discretion of the Seller, ‘and that’ any requlrement that any
force majeure shall be remedied with reasonable diligence shall not require the:

when such course is inadvisable in the discretion of the Seller.

5. SUCCESSION. This agreement shall be b1ndlng upon and inure to the
benefit of the parties, hereto, their heirs, administrators, executors, SUCCESSOrs
and assigns; and to the succession in interest of the irrigated lands hereln
described.

6. RIGHT OF ACCESS. Consumer #and owner shall grant an adeguate, recordable
right-of-way for the Seller's lines and facilities, and duly authorized repre-
sentatives of Seller shall be permited to enter Consumer's prem;ses at all
reasonable times in order to carry ocut the provxslons herenf.-

7. LEGAL OWNER. The legal owner of the property is ;}EERy /-?NDEEJIJM
) . /BEn individval(s}, // a partnérship, / / a
// a public agency,JSA/ an association, whose address is

BE 37 Fopekbir  NES P34 .

. - .
8. TERM. This agreement shall become effective on the date service first

becomes available and shall remain in effect for a period of - . years.

The Consumer shall be notified of the date that begins the term of the agreement

during the initial irrigation season. Service after the term of this agreement

may continue on a year to-year basis under the provisions of Rate Code I, Irrigation

Service, and under the terms of the MT. WHEELER POWER, INC., Irrigation Policy,

as it may from time to time be amended or revised.

corporatioa,

9. CONTRIBUTION IN AID OF CONSTRUCTION. Prior to start of construction
Consumer will pay to the Seller a non-refundable contribution in aid of construction
ih the amount of § .

10. LAND DESCRIPTION AND L@CATION OF PUMP. The pump will serve
irrigated acres located in 0 [Z of Section . Township Z2eo™N ., o2 0
Range &3 £ . of Eurekn. County, State of Arepy
more particularly described as follows:

- The well and pump will be located
corner of the 1/4

approximately feet of the

of Section.
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f{ohﬂ;p /}ﬂr(gn : ‘the, duly qualified and- acting
- of MT. WHEELER POWER, iNc., a Nevada corporatlon, who ack-
..n wledged that fie executed the above instrument. | 1

NDT?‘R\’ PUHLTC

JERRYWALL

‘ Nﬂﬂary Public - Stzls of Novadg
 Whlte Pina Courur, N'evada

drission expies . 18, 1cas

STATE OF .)'L%&a&( )

} ss.
COUNTY OF 8 -} ] L 5
on ﬂ 24 Mooy , 19 PZ" personally appeared before me, a 'Noi:a'ry'.
Publie, v VS [P 4 , vwho acknowledged that he

executed th‘ﬁ

J HORMAN REBALEAT)
Holary Pubic - State of Nevada

STATE OF ; ss. 4y MyAmmmem Expires Oct, 3, 1083
COURT OF - } e . .. ~

On- - == .=y - - -+ 19 + personally appeared before me, a Notary
Public, R  Wwho acknowledged that he
executed the above 1nstrument. .

RECORDED AT REQUEST oF
Ser _Tower, The
BDOK_JQ..L,PAGE._‘!L_
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FOAL FECGRDS
EERA COMTTY. e YEoA
WILLIS A DEFAQLY.
FILE M
FEEs. 160
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