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- T MT. "&HEELER ?Dl"BR, INC.
: AGREEMENT FOR- ELECTRIC _SBvRWICE 'I‘O IRRIGATION PUH‘P

: ﬂ,G: 51 6)11 - between’ MT WHEELER
a- N’vada corporatlon, (herelnafter called “the - “Seller Y, rand' T o

- AR 1ndlv1dua1(s), /—7 ‘a partnershlp, YAV
(r ere:.nafter call

, .

. to. purchase _and .pay for electrlc power and: energy sufficient to operate
—horsepower 1rr1gatlon pump motor at the- 1ocat10n herelnafter descrlbed
followlng term5" .- i . Ll o

R W SERVICF CHAHAC“ERISTICS. 'A._ )
current, : 3 phase, sixty cycles, . volts,

. B. - The Consumer agrees that the productlon, or use of any electric- energy'
1nterconnected with the Seller's facilities on these premises, regardless of the .
source therecf, shall be subject to the inspection, approval,. and regulation of.
the Seller. e

During the Non-Irrigation Season this service may be used as stipulated in Lt
Rate Code I, and the Seller's Irrigation Policy as it may from time to time be
amended. .

2. PAYMENT. A. Consumer shall pay the Seller for services hereunder at
"rates and upon the terms and conditions set forth in Seller's Rate Code I,
Irrigation Service, as the same may from time to time be amended or modified. o
Natwithstanding any provisions of the Rate Code, however, and irrespective of the’
Consumer’s requirements or use, the Consumer shall pay to the Seller not less than
$ — . the Line Extension Hinimum, or the seasonal kilowatt
demand charge, or the eguivalent installed horsepower charge when applicable,. . ..
whichever is the greater, per Irrigation Season, for having service available =~ .
hereunder, during the term hereof. However, in no case will the Seasonal M1n1mum.
Charge he less than as provided in Rate Code I. ¥

B. The initial monthly billing period shall start when service becomes
available to Consumer during an irrigation season, or at the time of commencement ..
of the irrigation secason next following the date Seller first makes service = | .
available to Consumer hereunder, whichever shall occur first; provided, however,
that if service becomes available 30 days or more after the commencement of the
irrigation season, the foregoing yearly minimum charge for the initial season shall
be prorated or the basis of the ratio that the time the service is available or
furnished hereunder during the initial irrication season bears to the total time
in a full irrigation season.

c. Bills for service hereunder shall be paid at the offices of the Seller in
Edy, or Eureka, State of Nevada, monthly within fifteen [15}) days after the bill is
mailed to the Consumer. If the Consumer shall fail to pay any such bill within
such fifteen (15) day period, Seller may discontinue service hereunder by giving
five (5) days notice in writing to Consumer. It is expressly understood that such
discontinuance of service shall not relieve the Consumer of any of his obligations
under this Agreement and those documents expressly 1ncorporated herein by reference.

D. The Consumer agrees that, at any time, Seller may adjust the rates for
service and/or service rules and regulations applicable to Consumer, as long as
such adjustments are done in accordance with Federal, State and local laws
governing the Seller.

E. For purposes of this Agreement, the irrication season and the non-
igation season shall be as defined in the irricva*ion rate code.
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. the'bills for service pursuant hereto,. and such default is not cured- ‘within
- thirty: (30)" days of the mailing of written notice,  certified mail- return.requésted;

7 without further notice or demand, the entire unpaid balance payable and to. become’
.. payable during the full term of this agreement and any accrued- interest thereon,
.'shall,. at the Seller's cptlon becoire immediately dué and payable. L

£ the Consumer 5 reguest.’ Wher constructlon is requlreﬂ, ‘service wil
be - mace avallable 45 _soon’ as p0551ble contlngent upon ‘the" tlmely dellvery of'

if any default be mada in any 1nstallment or. other payment for the:
seasonal ‘minimum. charge, the minimum. payments for having :service available o

to the. last address of consumer as set forth on the books 6f the Seller, ‘then; -~

Y. v In order to ‘secure the payment of all sums duve or to become due: the
Seller pursuant hereto, the Consumer does hereby grant to Seller a lien of- the' L T
force and effect of a real mortgage upon the real property described in Section 10,;
which lien shall be contingent upon, and shall attach to the lands, upon the - ! <
Consumer being in default hercunder, the Seller electing to accelerate the payments
due and to become due and exercising its lien rights. 1In the event Seller: elects
to accelerate pursuant to paragraph 2.H. and the Consumer does not cure said-
default, the Seller may further elect to establish its lien hereunder, in whlch
case Seller shall file with the applicable county recorder a notice of Seller's
elections. Pursvant hereto, Consumer does hereby, grant, bargain, sell and
convey unto the Seller all the real properties described in Section 10, together
with all the improvements situate thereon, water, rights, rights-of-way, easements,
tenements, hereditaments and appurtenances thereunto belonging or in anywise now or
hereafter appertaining, and all rents, issues and profits thereof, as well as all
fixtures now or hereafter attached to or used in connection with the premises, which
conveyance is for the purpose of establishing Seller's lien rights, and is con-
ditioned upon consumers -default and Seller's election to accelerate and establish
its lien hereunder. Should there be no default by Consumer under the terms herecof,
during the term hereof, this convevance shall be of no force or effect. 5aid lien
may be foreclosed by legal proceedings under the laws of the State of Nevada or
Utah, as the case may be, relating to the foreclosure or real mortgages, as the
same may be from time to time amended: At anytime during the term hereof that -
Consumer is not in default, upun the reguest of the Consumer the Seller will
acknowledge in wrltlng the fact that no default exaists and that no lien has been
established.

J, The Consumer agrees to pay all costs, charges and expenses, including
reasonable atterney fees, incurred by the Seller, incident to the collection of
any sums payable to the Seller hereunder, or any portion thereof, in the event
of any default or deficiency by the Consumer in carrying out the terms of this
Agreement.

3. MEMBERSHIP. The Consumer hereby applies to MT. WHEELER POWER, INC.,
a Nevada, non-stock, non-profit, corporation {(cooperative) for electric gservice
to be supplied at the location herein described and for membership in the
copperative, and agrees to be bound by the Cooperative's hrticles of Incorporation,
By-Laws, and Rules and Regulations, as the sarme are now and hereafter adopted or
amended.

4. FORCE MAJEURE. A. Seller shall use all reasonable diligence to provide

a constant and uninterrupted supply of electric power and energy, however, in the
avent that Seller shall be rendered unable, wholly or in part, by force majeure
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-y out-its’ obllgatxon under[thls Agreement

or - 11censes, and AbY. in- those instances:-where Seller is required-to furnish™

ﬂ.acqulrlng, after the exercise of reasonable d111gence, such materlals and

3supplles. permlts and Qerm15510n5.,;__j . T

RO

thé -5eYler, FEY EE”Ehey aig-afTected by such force: majeure, shall be.

ontintiance of _any: nablllty so . cansed.
mployeﬁ hereln shall mean acts ‘of: God,‘strlkes or Dther-
,:'Blockades,; inst >
ndslldes, llghtnlng,_ea)thquakes, flre;,'storms;
ests.angd restralnts of government:and. pecnles, Civil ‘disturbance
breakdown of-mach;nery or-equupment,_fallure, decrease -and . in rrupt n
up 1y, ther: causes, whether of the. klnd hereln enumerated; -

hin - ‘the control of the Seller and wh1ch by the exercise-of:due: dllxgence
5" unable ‘to: prEVEnt or ‘overcome; such term-likewise: 1nc1udes ] i he
where. Seller is. required to’ obtaln servitudes, rlghts-of Tway
perm1t5 -or:-licenses’ to’ enable Seller to- fulfillsits obllgatlons hereunaer,
1nab111ty o6f: Seller to acguire, or-the - delays of Seller -in -acquiring,” aft
exercise of reasonable diligence, 'such- servitudes,: rlahts—of—way grants, perm

‘materidls angd. suppllcs for the purpose; ‘of -constructing ‘or- malntaining fac111t1e5
or-is requlred to secure permits or pernlssxon ffom any governmental agency to
‘enable Seller to ‘fulfill its ‘obligation hereunder, the inability of Seller. 1n

B.—- It is understood anﬁ agreed that the settlement of strzkes shall be
entxrely within the discretion of the Seller, and that’ any requirement that .any 7
force majeure shall be remedied with reasonzble diligence shall not require-the - -~
settlement of strikes by acceding to the demands of the opposing party ot
when such coursze is 1nadv1sable in the discration of the Seller... - 37

5. - SUCCESSION. Thls agreement shall be binding upon and inure to the -
benefit of the parties, hereto, their heirs, administrators, executors, Successors
and assigns; and to the succession in interest of the irrigated lands herein

described.

H . T - -

6. RIGHT OF ACCESS. Consumer and owner shall grant an adequate, recordable. .
rlghtwof-way for the Seiler's lines and facilities, and duly authorized repre-
sentatives of Seller shall be permited to enter Consumer's premises at all
reasonable times in order to carry out the prov1sxons hereof;‘i—“ — ﬂ

7. LEGAL OWNER. The legal owner of the property is
NDERIOy - " an individuall(s), [/ a partnefshap, / / a
corporation, / / a public agency '/ an_association, whose address is
5’7 !~uee:cﬂ N EFyin -

B. TERM. This agreement shall bacome effective on the date 5erv1ce first
becomes available and shall remain in effect for a period of Years.
The Consumer” shall 'be notified of the date that begins the term of'the agreemant .- -
during the initial irrigation season. Service after the term of this agreement
may continue on a year to year basis under the provisions of Rate Code I, Irrigation
Service, and under the terms of the MT. WHEELER POWER, INC., Irrigation Policy,
as it may from time to time be amended or revised.

9. CONTRIBUTION IN AID OF CONSTRUCTION. Prior to start of construction

Consumer will pay to the Seller a non-refundable contribution in aid of construction
in the amount of §

10. LAND DESCRIPTION AND IHCATION OF PUMP. The pump will serve -
irrigated acres located in N 2?3 of Section 55 , Township Z0A7
Range £3F . of Uz e fn County, State of ME .

more particularly described as follows:

- The well and pump will be located
corner.of the: 1/4

approxinately
of Section.

feet of the

i
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19 82 B pexsonally appeared 'befor

Publlc. Z ho/—'ﬂpa HEaes ; the duly qualified and acting
) -~ of MT. WHEELER POWER, INC., a Nevada corporation. who ack—
- NOW 1edged “that. he executeﬂ the above instrument. F,
- T JERAY WALL . -
Notary Pubfic - State of Navada B M //
: White fine County, Naveda “ '047‘7
NS Coarnission sxplies Aug. 18, 1585 . HGTARY FUBLIC -

COUNTY OF _ gﬂ—uﬂx—(\ ) o=

On - l/ ) 19 FZ ' personally appeared before me, a Notary
Public, - AL A ) p,{,d_a,. , who acknowledged that he -
executed the above instrument.

HOPARYBURLIC 1 NDAMAN REBALEAT)
. ;_‘ Notary Pubiic - Blals of Novads .
- o L . 4 Euvoke Courty
STATE OF _.._. L. _ ; : L hwhwoifr‘msmzxpmo@t.a.waa
58, T

COUNT OF S - -
on 4. 19 . persorally appeared befere me, a Notary
Public, . L W , who acknowledged that he

executed the above instrument.

RELCRDEB AT REQUEST &F
t buwey, Lne
BOOK_l02. page 595 : NOTRRY PUBLIC
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