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REAL ESTATE DEED CF TRUST FOR UTAH AND NEVADA

THIS DEED OF TRUST is made and entered into by and between the um‘l_e:signcd

LEROY W. ETCHEGARAY and MARY JEAN ETCHEGARAY

residing in Eureka - County, Nevada whose post office address.. i

is __P.0, Box 477, Eurcka ) Nevada 89316

as trustos(s} herein called “Borrower,” and the United States of America, acting through the Farmers Home Administration,

Unlted States Department of Agriculiure, a Government agency, 125 South State Street, Room 5434 Federal Building, | :
Saft Lake City, Utah 84138, as trustee, hesein called “Trusice,” and the United States of America, acting thiough the Far- -

mers Home Administration, United States Department of Agricullure, as beneficiary, herein called the “Government,” 'ngd: i
WHEREAS Bomower is indebted to the Government as evidenced by one er more promissory note(s) or assumption:
agreement(s), herein called “note,'” which has been executed by Borower, is payable 1o the order of the Government, au-" ~
thorizes acceleration of the entire indebtedness at the option of the Government upon any default by Borrowes, and 5
described as follows: S T

Date of Instrument Principal Amount
July 18, 1972 $8,500,00
June 10, 1976 $36,500.00 -
June 1, 1978 §27,000,00
June 30, 1982 $70,000,00

(The interest sate for Yimited resource farm ownership or limited resource operating Joan(s) secured by this instrument. -+ * -

will be increased after 3 years, as provided in the Farmers Home Administration regulations and the nete.) R
And the note cvidences ¢ toan to Borrower, and the Government, at any time, may assign the note and insure the -

payment thereof pursuant 1o the Consolidated Fasm and Rural Development Act, or Tille V of the Housing Actof 1949 or -

any other statutes administezed by the Farmers Home Administration; :

And it is the puspose-and intent of this instrumient thai, among other things, at all times when the noté'is held by the .
Government or in the eveni the Government should assign this instrument without insurance of the note, this instrument -
shall secure payment of the note and shall secure any FUTURE ADVANCES by the Government ¢ the Borrower (all re- -
ferences herein 1o the “note” shall be-deemed 1o include such futuse note(s)); but when the note is held by an insured holder,
this instrument shall not secure payment of the note or atlach ta the debt evidenced thereby, but as to the note and such
debt shall coastitete an indemnity deed of trust-to secure the Government against loss under its insurance contract by reason -
of any default by Botrower; : B

And this instrument also secures the recapture of any interest credit or subsidy which may be granted to the Borrowér

by the Government pursvant to 42 U.S.C. §1490z. .

NOW, THEREFORE, in consideration of the loan(s) Barrowes does hereby grant, bargain_ sell, con\'ﬁ}{" and assign unto - :
trustee the following described property situated in the State of ttak, Nevada, County(ies) of Eureka, NV B

SEE EXHIBLT "A" ATTACHED HERETO AND MADE A PART HEREQF FCR LEGAL DESCRIPTICN
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together with all rights, interests, caseménus, herelfitdinenis and appustendridds’theielin’a Seliifing, e fedf3 TsSies ang
profits ihereof and revenves and income therelrom, all improvements and’ personal ‘properly néw or' Tifer altached Whicveio
or reasonably necessary to the use thereof, including, bif nt limited to'ranges, féfviperatdrs; tothes wathert! Ciothies iy,
o carpeling purchased or financed in whole or In part with loan funds, Sl Waléf, water'rights, and witer 508X periaining -
thereto, and all payments at any fime owing to Barsower by ¥irtue of any salé, léase: trankfer: ‘conveyance ' nt condemiation
of any past thereofl or interest therein-all of which are herein called “the propesty.” :
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IN TRUST, NEVERTHELESS, (3) at all times when the note is held by the Governmeént, or in the event the Govern-
ment should assign this instrument without insurance of the payment of the note, to secure’ prompt ‘payment of {he'ficte -
and any renewals and extensions thereof and any agreements contained therein, including any provisions for the payment of
an insurance or other charge, (b) a1 all times when the note Is held by an insured holder, 1o secure pesformance of Bonrower's
agreement hesein to {ademnify and save harmless the Government against oss under its insusance contract by reaso1 of any
defzult by Borrower, and (c) in any event and at all times to.secure the prompt payment of all advances and-expendifures
made by the Government, with intcrest, as hereinafter described and the pesformance of every covenant and sgreement of
Borrower contained herein oz in any supplementary agreement. )

HORROWER for Bosrower's self, Borrower's Neirs, executors, administrators, siccessors and assigns WARRANTS the
property unto Trustee for the benefit of the Government against all lawful clains and demands whatsoever except any liens,

encumbrances, eiseiments, reservations, or conveyance specilicd hereinabove, and COVENANTS AND AGREES a5 follows: © )

(1)  To pay promplly when due any indebtedness to the Gavernmeant hereby sccured and to indemnify and save
harmless the Government against any lossunder its insurance of payment of the note by reason of any d:fault by Borrower.
At all times when the note is held by an insuted holder, Borrower shall continue to make payments on the note 1o the Gov-
ernment, as collection agent for the holder. A ' -

(2) To pay 1o the Government such fees and other chiarges as may now or hereafter be required by reguiations of the . .-~

Farmers Home Adminisiration. . ) . o
(3) ' required by the Government, to make additionzl monthly paymenis of 1/12 of the estiaaied dhnusl Taxes,
assessments, insurance premivnts and other charges upon the morigaged premises, = 2. i« ULt RN S0
(4}  Whether or not-the note-is insured by the Government, the Governmeni may at zny time pay any other mounis
required hercin (o be paid by Borrower and not paid by Borrower when due, as well as any costs and expenses for;the:pre-
servation, protection, or enforcement of this lien, as advances for the account of Bomower, All such adyanccsj_sl'_naf! Pur
interest at the rate borne by the note which has the hughest interest rate, P B*’;F"z-'uﬁ; )
(5) ANl advances by the Government as described in this instrument, with interest, shall be imimediately due and pay:
able by Dorrower to the Government without demand at the place designated in 1he lateit note and zhall be secored Yereby.
No such advance by the Government shall relieve Borrower from breach of Borrower’s covenant to pay. Any payment made -

‘by Borrdwer may be applied on the note or any indebtedness (o the Govemmént';e’curcd'h’c.’":by',' in 2ny ordér ki€ GovEim-

ment detersines.
(6) Touse the loan evidenced by the note solely for purposes authorized by the Governmeni. iz & -2t Cizbr Egqie
(7} To pay when due all 1axcs, liens, judgments, encumbrances, and assessments lawfully altaching to or assessed

against the property, inctuding all chaiges and assessments in connection with water, water rights, and water.stock pertaining

to or seasonably necessary to the use of the real property described above, and promptly deliver to the Government without
demand receipt evidencing such payments. . T )

{8) To keep the property insured as required by and under insurance policies approved by the Government znd, at
its request, to deliver such palicies to the Government. -

(9) * To maintain improvements in good repair and make repairs required by the Govérament; operaté the property in -
a good and husbandmunlike manner; comply with such fanm censervation practices and farm and home management plans -
as the Government from time (o time may prescribe; and.pot 10 zbandon the property, or-cause or permit waste, lessening
or impairment of the security covered hercby, of, withou( the Written consent of the Government, cut, remove, or lease
any timber, gravel, oil, gas, coal, or other minerals except as may be necessary for ordinary domestic purposes.
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TO HAVE AND TO HOLD the property unto Trustee, Trustee’s successors, g}_é}i_ie_ésf’_a"n’r!;%s's'iﬁi’i’gr‘ei"e'r-'ﬁnh=i}f‘fe"e S
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(10) To cor.nply wiih all Jaws, ordinances, and regulaiions affecting the property.

(11) To pay or reimburse the Government for expenses reasonahly necessary or incidental to the protection of the lien
and priority hereof and 10 the enforcement of or the compliance with the provisions hereof and of the note and any supple-
mentary agreement (whether before or after default) including but not limited 1o costs of evidence of title 1o and survey of
the property, costs of recording this and other instruments, attorneys’ fees, trustees’ fees, court costs, and expenses of adver-
tising, seliing, and conveying the property.

(12} Neither the property nor any portion thereof or intesest therein shall be leased, assigned, sold, transfersed or
encumbered, voluntarily or otherwise, without the written consent of the Government. The Government shall have the sole

. and exclusive rights as beneficiary hercunder, including but not limited_to the.power-to grant-consents; partial-releasesy
- subordinations, and satisfaction, and no insused holder shall have any sight, title or interest in or 1o the lien or any benefits

hereof. L

{13) At alf reasonable times the Government and s agents may inspe<! the propesty (o ascertain whether the cov-
enants and agreements contained hereli of in any supplementary agreement ase being performed. )

{14) ‘The Government may (3) extend or defer the maturity of, and senew and reschedule the payments on, the debt
evidenced by the nofe or any indebtedness to the Government secured by this instrument, (b) selease any party who is liable
under the note or for the debt from liability to the Government, (c) release portions of the propesty and subordinate its
lien, and () waive any other of its rights under this instrument. Any z2nd all this can and will be done without affecting the
lien or the priority of this instrument or Borrower’s or any other party’s Mability. to the Government for.payment of the.note
of debt secured by this instrument unless the Govemment says otherwise in writing. HOWEVER, any jorbearance by the
Government-whether once or often—in cxercising any tight o7 semedy under this instsument, or otherwise afforded by,
applicable law, dhall not be a waiver ef or prechude the exercise of any such right o7 femmedy. 714512 UL % 3peas Lz

(15} If ot any time it shail appear to the Government that Borrower may be able to obtain a loan from a production
credit associafion; 2 Federa) Tand bank, of other resporisiblé coaperative or privalé credif source, al 1édsanable fales andi ferms
for loans for similar purposes and periods of time, Borrower will, upon the Government's sequest, apply for and accept such
loan in sufficienl amount 1o pay the note and any indebtednzss secused hereby and to pay for any stock necessasy to be
purchased in 2 cooperative lending agency in connection with such Joan.

(16) Default hereunder shall constitute defauli under any other seal estate, o1 personal property or other security -

instrument held or insured by the Government and ¢xecuted or assumed by Borrower, and default undes any such other
security instrument shall canstitute default hereunder., _ 3 VAR

(17) SHOULD DEFAULT occur in the performance or discharge of any obligation n this isntrement or secured by
this instrument, of should the parties named as Borrower dic or be declaied incompetent, or should any one of the parties
named as Borrower be declared a banknupt or an insolvent, or make an assignment for the benefit of creditors, the Govern-
ment, at its uption with ar without notice, may: (2} declare the entire amount unpald under‘the note and any indebledness
10 the Governmem hereby secured immediately due and payable, (b} for the account of Borrower incur and pay reasonzble
expenses for 1epair or maintenance of and take possession of, operate or sent the property,. (<).upon. application by jt and.
production of this instrument, withoul other evidence and without notice of heaiing of said application, have a 1&ceiver
appointed for the property, with the usual powers of receivers in like cases, and (d) authorize and request Trusiee fo fore-

close this instrument and sell the property as provided by law, () bring an action to foreclose this instrument, obtaina . -

P

deficiency judgment, or enforce any other remedy provided by lawy==1%59 i J= & ".‘:i"' . N .
(18) At the request of the Government, Trustee may foretlose This'istipinent by Havel ,é::(ﬁ'i:rr;fﬁlﬁf’lé 6[}}1}"[3:}02
perty as provided by law, for cash or secured credit a1 the option.of the Govérnment; personal notice of which'salé need not
be served on Botrower; and at such sale the Government and its agents may bid and purchase as a stsanger; Trustee at Trust-
e¢’s optior may conduct such sale without being personally present; thiough Trustee’s'delegite’ dathorized by Trustég fof
such purpose orally or in writing; and Trusiee’s execution of a conveyance of the propéity ‘61 Eny part (hereof fo ang pui?
chaser at forectosure sale shall be conclusive evidence that the sale'was ¢onducted b)FTruflcE’;’:é’rsthlj"ﬁ! lh'lb'uy'l'l'ruiilée’s'

delegate duly authorized in accordance herewith. L R R G L A BT B A B R G Ll R LRl
g Y

{19) The proceeds of foreclosure sale shall be applied in the fallawing 6idér (o the pagmen f of: '(‘g)"‘cb'sh’a'ﬁa Expensed -

incident 10 enforcing or complying with the provisions hereof: (5) any prior liensTequiied By Taw’dr 3 coripeleni éolii'io’ -
be so paid, (c) the debt evidenced by the note and all indebtedness o the Government sécuied héreby; (d)inferior Hend of -

record required by law or a competent cowrt 1o be so paid, (¢) at the Govérnment’s ofifien, zny diliér indebtediéssof Bor?
rower owing to or insured by the Government, and (f) any. balance to Borrower. In case the Government is the successful
bidder a1 foreclosure or other sale of all or any part of the property, the Government may pay its sharz 61 the purchase price’
by crediting such amount on any debts of Borrower owing 1o orinsured by the Goyernment]in the order prescribed above.

athor

(20) All powers end agencies granted in this instrument are coupled ‘wilh' sk intefeit dnd are frfevacable by de
1emedids provided by law:

otherwise; and the rights and remedies provided in this instrumend arg cuniblativé (o
(21) Borrower agrees that the Government will not’ be"bound by any’ prefeni

maintenance of an action for a deficiency judgment or imiting the amount thereof or 1he tine
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{ !:lfi.:i'guré State 1'515,&5'5{:(-3’5" prohibiing
which such attion mdy’

be brought, {b) prescribing any other statute of limitaticns, or {c) limiting the ¢ondi

tions

gulation impose, including the interest rate it may charge, as a condition of approving a transfer of the propert
P O TSR S AP [ el B S | I

Bozrower. : v !
{22) If any part of the loan for which this instrument is given' shall

_ be used {0 finance’ the puiciase, Consiruciton of
1epaiz of propesty lo be used as an owner-occupied dwelling (hesein called “the dwelling™)

rent the dwelling and has obtained the Government's consent fo do so £a) neither Borrower nor anyone authotizéd {o act for

3

‘and if Borrower intends {o'selt of'

- ",'.‘}v.!' ‘E v sifmis £ T e Al gt tre YU
whicli' the Ga¥ernment may by 1e--
10 2 new
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Borrower will, after tezeipt of a bona fide offer, refuse to negotiate for the sale or rental of the dwelling or will otherwise
make unavailable or deny the dwelling to anyone because af sare, color, religion;'sex, or natignal Grigin; =nd (b) Boiiower
recongizes as iltegal and hereby disclaims, and will-not comply with or attempt to enforcé any festiic iF'E Snagits on' the'
dwelling relating to race, ¢olor, religion, sex, ot national origin. R (1| & W I 3 ﬁ\;
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A (23) IT Borower has a penn?l or approved application for the apjropristion of water for use on or for the benefit -
of the property hereinabove described, Borrower will parform and complete all the action and fulfil] all the conditfons”
necessary to perfect such water right; and in the event of Bosrower’s failure to do so, the Government shall have the right
1o complete such action and to advance such sums as may be necessary for such purpose, such zdvances 1o be secured by
this instrument. R
(24) If the property, or any part thereof, is a leass or a purchaser’s interest in a conuract of sale, Borrower will pay
when duc all zents, contract payments and any and all other charges required by said Jease or contract, will comply withalt :. -
other requirements of said lease or contract, and will not surrender or relinguish, without ths Government's writien consent, - -
a]r!ry of Borrower's sight, title and interest in or to the property or the lease or eantract while this instrimen: remains in-.
efiect. B AP
(25) Borrower has assigned or waived or will immediately, on request of the Government, assign or waive in favor of .
the Goverrment all grazing privileges, permits, Jicenses, or leases appurienant 1o or used in connection with said-land, and
Borsower further covenants and agrees to produce renewals thereof prior to their expiration, to pay all fees and charges and -
to perform all acts and to do all things necessary to keep and preserve all said grazing rights and refewals thereof, and in the -
event of the failuse of Borrower to do any of these things the Governinent may do so on behalf of Borrower, including ad-
vancing such sums as may be necessary for this purpose, and such funds advanced shall be secured by this instrument, =~ ~
{26) This instrument shall be subject to the present reguiations of the Fzzmers Home Administiation, and io ils- -
future regulations not Inconsistent with the express provisions hercof. e
{27) Notices given heseunder shall be sent by certified mail, unless otherwlise required by law, and addressed, unless -
and unti) some other address is designated in a notice so given, in the case of both Trustee and the Government to the Far..'-
mers Home Administration at the address stated above and in the case of Borrower at the address shown in the Farmers
Home Administration Finance Office records (which normally will be the same as the post office address shown above).
(28) Upon full and final payment of all indebtedness hereby secured and the performance and dischasge of ezch and
cvery condition, agreement and obligation, contingent, or otherwice, contained liercin or secured hereby, the Govérnment -
shall request Trustee 1o execute and deliver to Borrower at Borrower’s address a full reconveyance of the property within - -
60 days after wiittzn demand by Borrower, and Borrower hereby waives the bencfits of all laws requiring earlier exccution -~
or delivery of such reconveyance. ce T

(29) If any provision of this instrament or application thereof 1o any person or circumstances is he!d'lhvélid, such:_' i
invalidity will not affect other provisions or applications of the instrument which can be given effect without'the invalid *
provision or application, and 1o that end the provisions hereof are declared to be severable, ’ :

WITNESS the hand(s) and seal(s) of Borrower this June

30ch day of ,1982

Py 2 ey g

LeRoy W. Etchegaray {5%1) f

ACKNOWLEDGNMENT

STATE OF NEVADA
COUNTY OF___ELKO
On this 30th day of June , 19 82 personally appeared before ©

me LeRoy W, Etchegaray and MHary Jean Etcl’legaray the !igncl(s)oflﬁ;aﬁnﬁé-igiii'mmgnt,'- c

who duly acknawledged to me that they i -_-""'r‘;rffdrlhﬂ same,
CAROL ANN JAYO. o
Holary Pubic - Sialz of Novada

g{ﬂ- A Ee Courty, Mevada
W /My appoiniment expres Ocl. 25, 1685

Notafy Fublic, sesidin - Elko, Nevada
/s ZZDM Qﬁ’:ﬂ

10-25-

(NOTARIAL SEAL)

My commission expires:
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EXHIBIT "am"

PARCEL 1:

v . Lots 7 and 8, in Block 57 of the Towm of Eureka, County of Eureka,
State of Nevada, according to the Official Map thereof, fllLd in the.
Office of the County Recorder.

PARCEL 2:

TOWHSHIP 22 NORTH, RANGE 54 EAST, H.b.B. & M.

Section 5: Sk

"Together with all rights to use water, ditches and other

accessories for irrigation and drainage of eaid premises

including water rights now appurtenant under the following
certificate(s) of appropriation andfor applizatica(s) for a
permit to appropriate public waters of the State of Nevada,
now on file and of a record In the office of the State A
Engincer Carson City, Nevada. R TR T

Gertificate Permit or C.F.5. Acr#age
Number Applicaticen
Number
; 6491 19361 2.7 155
3 6490 19360 2.7 155
! 31249 025 . (Stockwater)
31563 -2 (Quasi-Huni.cipal)
g
i - .
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