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NO. 16391 84454 1992 NPR ﬁﬁ Pa

OF THE STATE OF NEVADA, IN AND FOR THE COUNTY OF ELKO -
ORRTAN C. TALLCOTT, o
PLATNTIFF, S DR T

FINDTNGS OF FACT, CONCLUSIONS

)
)
vs. }
) OF AW AND JUDGMENT _
) .
)
)
}

DALTON WILSON and
PENELOPE A. WILSON,
DEFENDANTS.

DALTON A. WILSON - (herelnafter referred to as ‘HILS

The above action, being-at issue on the Cemplaint of:thé'

Plaintiff and the Answer of.the Defendank, came an reqularly for

trial, commeneing on the 23rd day of April, 1982. The ?lalﬂulff
was represented by his attorney, ANDREW J, PUCCINFLLI of

PUCCINFELLI & PUCCINELLI, P.C., Elko, Nevada. Defpndant, DA'LTON

WILSON, represented himself at the trial. nefendant, PENELOPE A
HOLL, formerly PENELOPF A. WILSON, was not represented at the_'f,
trial and presented no evidence. - '

FINDINGS OF FACT

I b R :

Plaintiff, ORRIAN C. TALLCOTT, is a resident of Eureka _
County, Nevada. Defendant, DALTON WILSON, is a resident of E§f§i§,
County, Mevada. Defendant, PENELOPE A, HULL, formerly PENELd?E:A_
WILSON, was, at all times material herein, arreeiAehE 6f kutegevﬁ
County, Nevada, although she now resides in the Sﬁate of,Iaahdir
II. c

During April, 1976, Plaintiff, ORRIAN C. TALICOTT;" :
(hereinafter referred to as TALLCOTT), contractedo:;]? Defendant

to perfo'a

PUCCINELLI & PUCCINELLI "
-7 A FROFISBIONAL CORFORATION .
“ATTORNEYE : AT LAW :
 mmar MATIONAL BANK SUILDING  ©: -
| ELKO; NEVADA 89801 - C
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certain leveling and grading of land on real-estate farm'laeel

owned by Defendant WILSON, and Defendant WILSON eqreed to pav
Plaintiff TALLCOTT certain rental fees for the use of TALLCOTT'

equipment (Sce Defendant’s Exhibit A},

TIT, _ -

Plaintiff TALLCOTT completed the land leveling andhg;ading'

i BN {- Y
pursuant to the agreement of the parties, during the month Qf

June, 1976,

Iv, ,
Plaintiff TALLCOTT did not receive any payment for hisfwo%kQ:I
completed for Defendant pursuvant to the agreement, Thereafter, on i

or about January 1, 1977, Defendants, DALTON WILSON and PENELOPE

A. HULL, forherlv PENELOPE A, WILSON, executed a promissorv note
in the amount of $10,850.84. ({(See Plalntlff's Exhzbit No. One)The

note was payable to Plaintiff, ORRIAN C. TALLCOTT, and was due oq

or before Necemher 1, 1977, and was given to Plalntlff TALLCOTT;ﬁ

in lieu of immediate payment under the aqreement.,-hll'partles.

agreed, at that time, that this was the amount due and owirg to—i

Plaintiff TALLCOTT, for his work in leveling and qradinq '

pefendants' land and for the rental of Plaintiff's equipmént?: E';'?
v. V,Vﬂ, .

The promissory note delivered by Defendants to.Piaietiff;'éﬁ;?'
or about January 1, 1977, provided for interest at the';ate:ef:i3i,
per annum from the date the note was made until paid. -

VE,

The promissory note further provided that, in the event it-is

placed with an attorney for collection or if suit is iﬁstifutea%l
for its collection, then Defendants, DALTON WILSON and PENELOP?3Q
HULL, formerly PENELOPE A. WILSON, are responsible for paying a':
reasonable attorney fee incurred in collecting said note.

_

The Defendants failed- to pav to Plaintiff TALLFOTT the

FUCCINELL! & PUCCINELLI
A PACFESSIQHAL CORPORATION
. _ATTOANEYS AT LAW
oo FIRST NATIONAL BANK BUILDING .
- ELKO. NEVADA 88801
{702} 730-7293"
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principal and interest due Plaintiff by December 1, 1977. .

pefendants, however, did pay te Plaintiff_the sum of $$;§fb.dbn
which was received by Plaintiff on or ahout May;d; 197§}f-iﬁi§
$5,810,00 payment was first applied te accrued iﬁPE}FétiOf,l -
53,302.99, and the remaining amount of $2507.01 was then aPPILEd
to the pripcipal balance due and owing, Therefore, as. pf'May 4,
1979, there was left a principal balance due and owlngftp'ﬁ
Plaintiff of $8,343.83, o
VIII.

nefendant, DALTON WILSON, thereftef failed to providé-an%ﬂ
further payments to Plaintiff, claiming that there were certaiﬁ
offsets due him for the use of certain equipmcnt and. 1abor.-§7'
X, 7 _

Defendant, PALTON WILSON, has'faileﬂ té producé aﬁ? gviﬁénﬁe;

proving his right to any set-offs,

CONCLUSTONS OF TLAWH

I.
Tha promissorvrnote given to Plaintiff bv:Defendénfé;Qés:i;?
validly signed and executed and was given fof prepex o -
consideration. '
I1. B .
As of May 4, 1979, there was a principal halanceVAhQEShd{'

owing to the Plaintiff of $8,343,83. Further, there is due énd;'

owing to Plaintiff interest at the rate of 13% per aﬁhuﬁ_fr@ﬁjnay:
4, 1979, until the total sum of principalrand interest iﬁfédidié"
IT1. | ' '-7

The Court further concludes that Defendant: DALTONZWiLéaﬁ:ﬁ;

has provided no evidence to support his affirmative defenses th&f
he is entitled to certain set-offs for work perforﬁedrbﬁihim‘i‘r

Iv,

Plaintiff, ORRIAN C. TALLCO”T, dgment under

should recove

the terms of the promquory nota in the amount of 39 343-Bf{
PUCCINELLL & PUCCINELLY -

A FROFESSIGHAL ¢OIPDIATION
B ATTORNEYS AT LAW '
F'IR" HATIDNAL BANK IUlLDkNG
ELKD. NEVADA 89801
hnzl 133-120:
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1 together with interest a't the- rate of 13% per annum from Ma

2 1979, which is as of this de-n‘:e, the sum of $3,239.2-5, and:: aCCru1ng

3 at the rate of $2.97 per day, Plaintiff should reco:u.e_r" hisco%q

A of suit incurred herein in the sum of $67.00, toqéti}er' w).tha

reasonable attorney fee in-the sum of §1,000.00, to be p_ari_fd :-rt:.'b':

> Plaintiff's attorney, ) A _ :

6 " :: } C
JUDGMENT AT T

7 IT IS HNEREBY ORDERED, ADJUDGED AND DECREED that judg;meﬁ_f:- be .

8| cntered for Plaintiff, ORRIAN C. TALLCOTT, againmst the Defendants;
gl DALTON WILSON and PENFLOPE A, HULL, formerly 'PENELOPE A. WILSON, *

i'n the sum of EIGHT I'I,‘lAIOUS_ANp_'rHRl_-ZE' HUNDRED FORTY THREE ﬁN!i);BJ/J[Ob

10

1y | poriaRs (se,343.83), togecher with interest thereon at the rate of
13% per annum from the 4th day of May, 1979, until pai.d‘.. “That .

12 e
Plaintiff should recover his costs of suit incurred herein, .

13 . .

together with a reasonable attorney fee in the sum 0551,00000.

14 DATED this jg*ﬁ day of A{)[ZIL
¥

15

o182, ¢

STATE OF NEVADA,
COUNTY OF ELKO.

ss. > inie. )
DISTRICT JUDGE -

1, R. L. KANE, County Clerk and ex-officio Clerk of the Disirict Court of the Fourth Judicial District - .

of the Siate of Nevada, in and for the County of Elko, do hereby certify. that the annexed is a fuli, true and

FINDINGS OF FACT, CONCLUSIONS OF LAW AND JUDGMENT, -

correct copy of —_
ORRIAN C. TALLCOTT, PLAINTIFF v. DALTON WILSON and PENELOPE A. WILS_ONV,_:

DEFENDANTS,
as the same appears on file and of record in my office.

WITNESS my hand and the seal of said count afﬁxed,'

1763){ of

By , Deputy Clerk

wne__ .., AD, 1982,
f/@?/R.L."KANEZ ek,
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