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:PO R,. INC., a. Nevada corporatlon, (he.einafter. called the - “Seller"), ‘and 14414

:to purchase and .pay for electric power and energy sufficient to .aperate - a.-
.horsepower lrrxgatxon pump motor at the location hereinafter descrlbed in’ the

current;

T 54172
' MT. WHEELER POWER, INC.
AGREEMENT FOR ELECTRIC SERVICE TO IRRIGATION PUMP

AGREEMENT made. ~F 30, } 19 JaZL s betkeen MT. WHEELER

2R EN an indavidual{s}, /77 a partnership, /77 a-
corporat;qn, 4:7 a- publlc agency, /7 an assoc1at10n, {hereinafter: called ‘the
whose ar.idress :.s : B,\- /qr UIZQI(/}- /\_I,_-..u/}ﬂ;} -

Cdnsumez s premises as soon. as’ certa;n ‘electric 11neﬂ and facllltles are’ cénét&ucted
NOW. THEREFDRE, thlS ngreement, : R E

HIT N E 55 E TH

The Seller agrees 6 .sell and deliver to the Consumer, and the Consumer

follow1ng terms-

T1. SER\.’ICp CHARACTERISTICS. A. Service h%y%ygger shall be alternat1ng
phase, sixty cycles, "7 volts. o

B. The Consumer agrees that the production,” or use of any electric energy]‘_'
interconnected with the Seller's facilities on these premises, regardless of the
source thereof, shall be subject to the inspection, approval, and regulatlon of
the Seller.

buring the Hon-Irrigation Season this service may be used as stipulated in
Rate Code I, and the Seller's Irrigation Policy as it may from time to time be
amended.

2. PAYMENT. A. Coeonsumer shall pay the Seller for services hereunder at
rates and upon the terms and conditions set forth in Seller's Rate Code I,
Irrigation Service, as the same may from time to time be amended or modified.
Notwithstanding any provisions of the Rate Code, however, and irrespactive of the
Consumer's requirements or use, the Consumer shall pay to the Seller not less than

P ., the Line Extension Minimum, or the seasonal kilowatt
demand charge, or the equivalent installed horsepower charge when applicable,
whichever is the greater, per Irrigation Season, for having service available
hereunder, during the term hereof. However, in no case will the Seasonal Minimum
Charge be less than as provided in Rate Code I.

n. The initial monthly billing period shall start when service becomes
available to Consumer during an irrigation season, or at the time of commencement
of the irrigation season next follewing the date Seller first makes service
available to Consumer hereunder, whichever shall occur first; provided, however,
that if service becomes available 30 days or more after the commencement of the
irrigation season, the foregoing yearly minimum charge for the initial season shaill
be prorated on the basis of the ratio that the time the service is available or
furnished hereunder during the initial irrigation season bears to the total time
in a full irrigation season.

C. Bills for service hereunder shall be paid at the offices of the Seller in
Ely, or Eureka, State of Nevada, monthly within fifteen (15) days after the bill is
mailed to the Consumer. If the Consumer shall fail to pay any Such bill within
such fifteen (15} day period, Seller may discontinue service hereunder by giving
five (5) days notice in writing to Consumer. It is expressly understood that such
discontinuance of service shall not relieve the Consumer of any of his obligations
under this Agreement and those documents expressly incorporated herein by reference.

D. The Consumer agrees that, at any time, Seller may adjust the rates for
service and/or service rules and regulations applicable to Consumer, as long as
such adjustments are done in accordance with Federal, State and local laws
governing the Seller.

E. For purposes of this Agreement, the irrigation season and the non-
irrigation season shall be as defined in the irricvation rate code.
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payable in three equal monthiy installments the first three months of the irriga-
“-ticn season whether or not service is actually used. If the annual seasonal . -
rmlnlmum has’ been prorated. in the .initial season, the full prepayment for the
,seasonal minimum-bill shall be paid to Seller prlor to connection- of - serv1ce.

‘the:date ‘of the! Consumer s request. - When constructlon is required, ‘service: w111

'materlals and any other force majeure as defined in paragraph 4.A. hereof.hr

- seasonal minimum’ charge. the minimum payments for having service available or :

F. The prepayment of the annual minimum seasonal charge shall be due and

Irrigatio _serv1ce5 will be energized: each Sea50n - 1n aecnraance wrth the terms
of. the -then -cu rent Irrigatlon Polxcy.: - - :

'G;il The Seller shall make avallable electrlc power and hereunder on or: “abou

be ‘made:available as soon as poss;ble contlngent upon the timely: ‘delivery. of

H-,; If any aefault be made in any; 1nsta11ment or other payment for thE1-

the bills for service pursuant hereto, and such default is not cured within -
thirty {(am days of the mailing of writtzn notice, certified mail return. requested,
to the last address of consumer as set forth-cn the books of the Seller, then, .

~without further notice or demand, the entire unpaid balance payable and to become

payable during the full term of this agreement and any accrued interest thereon,,.:

I. In order to secure the payment of all sums due or to become due the
Seller pursuant hereto, the Consumer does hereby grant to Seller a lien of the
force and effect of a real mortgage upon the real property described in Section 10,
vwhich lien shall be contingent upon, and shall attach to the lands, upon the
Consumer being in default hereunder, the Seller electing to accelerate the payments
due and te become due and exercising its lien rights. In the event Seller elects
to accelerate pursuant to paragraph 2.H. and the Consumer does not cure said
default, the Seller may further elect to establish its lien hereunder, in which
case Seller shall file with the applicable county recorder a notice of Seller's
elections. Pursuant hereto, Consumer does hereby, grant, bargain, sell and
convey unto the Seller all the real properties described in Section 10, together
with all the improvements situate thereon, water, rights, rights-of-way, easements,
tenements, hereditaments and appurtenances thereanto belonging or in anywise now or
hereafter appertaining, and all rents, issues and profits thereof, as well as all
fixtures now or hercafter attached to or used in connection with the premises, which
conveyance is for the purpose of establishing Seller's lien rights, and is con-
ditioned upon consumers default and Seller's .election to accelerate and establish ,
its lien hereunder. Shounld there be no default by Consumer under the terms hereof,
during the term herecf, this conveyance shall be of no force or effect., Said lien
may be foreclosed by legal proceedings under the laws of the State of Nevada or

shall, at the Seller's option become immediately due and payable. ) 3 T

i3 Utah,

as the case may be, relatlng to the foreclosure or real mortgages, as the

same may be from time to time amended.

At anytime during the term hereof that

Consumer is not in default, upon the reguest of the Consumer the Seller will
acknowledge in writing the fact that no default exists and that no lien has been
established,

J. The Consumer agrees to pay all costs, charges and expenses, including
reasonable attorney fees, incurred by the Seller, incident to the collection of
any sums payable to the Seller hereunder, or any portion thereof, in the event
of any default or deficiency by the Consumer in carrying out the terms of this
Agreement.

3. MEMBERSHIP. The Consumer hereby applies to MT. WHEELER POWER, INC.,
a Hevada, non-stock, non-profit, corporation {(cooperative) for electric service
to be supplied at the location herein described and for membership in the
cooperative, and agrees to be bound by the Cooperative's Articles of Incorporation,
By-Laws, and Rules and Regulations, as the same are now and hereafter adopted or
amended.

4. FORCE MAJEURE. A. Seller shall use all reasonable diligence to provide

a constant and uninterrupted supply of electric power and enerqy, however, in the
event that Seller shall be rendered unable, wholly or in part, by force majeure
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" materials and supplies for the purpose of CDnstructlﬂg or maintaining- fac111t1es

jtoréef,y ‘out-its obliggtion under this Agreement; it is- agreed the obligations
.pf the Beller; sc.far as they are affected by such force majeure, shall.be ’
fsuspended durlng the continuance. of any 1nab111ty so caused... The term "force -
'ma]eure ‘as™ employed here1n chall mean aects of God, . strikes oOr other- 1ndustr1 1
61sturbances,_acts of the publlc ‘enemy, -Warsy blockades, insurrectlons ri

ibreakdown of machlnery or- equ1pment,?fallure, decrease and 1nterrupt10n of pow
“jand any other causes, whether of the k1nd herein. enumerated, or otherwzs

Seller. ls'unable to’ prevent or overcome; ssuch- term likewise. 1ncludes (a):-in: tho
1nstance5 where Seller is requlred to- obtaln servitudes. rlghts—of—way grant

;exerc15e of: ;easonable ‘diligence,; such servitudes,’ rlants—of-way grants, permlt
‘or-licenses, and (b} in those instances where Seller is required to furnish-

or is required.to secure permits or permlssion from any: governmental agency. to-
enable Seller to fulfill its obligation hereiander, the inability of Seller in
~acquiring,; after the. exerc1se of reasonable diligence, such materials and [
-supplies, parmits and perm1551ons. -

B. It is upderstood and agreed that the settlement of strikes shall be
entirely within the discretion of the Seller, and that any requirement that any .
force majeure shall be remedied with reasonable diligence shall not require the
tsettlement of strikes by accedlng te the demands of the opposing. party or partxes
when such course is inadvisable in the discretion of the Seller.

5. SUCCESSION. This agreement shall be binding upon and inure to the
benafit of the parties, hereto, their heirs, administrators, executors, successors
and assigns; and to the succes:lon in interest of the 1rrigated lands herein
described.

6. RIGHT OF ACCESS. Consumer ‘and owner shall grant an adeguate, recordable
right-of-way for the Seller's lines and facilities, and duly authorized repre-
sentatives of Seller shall be permited to enter Consumer's premises at all
raasonable times in order to carry out the provisions hereof.

7. LEGAL OWNER. The legal owner of the property is J‘ﬁ@ay MMJij

_E sz « £/ an ipdividual{s), // a parEhership, /X a
poration, a public agency, / / an association, whose address is o3/- o
WWON DD gy Reve, /ey AP ep2 .

B. TERM. This agreement shall become effective on the date service first
becomes available and shall remain in effect for a period ofone - yYears.
The Consumer shall be notified of the date that begins the term of the agreement
during the initial irrigation season. Service after the term of this agreement
may continue on a year to year basis under the provisions of Rate Code I, Irrigation
Service, and under the terms of the MT. WHEELER POWER, INC., Irrigation Policy,
as it may from time to time be amended or revised.

9. CONTRIBUTION IN AID OF CONSTRUCTION. Prior to start of construction
consumer will pay to the Seller a non-refundable contribution in aid of construction
in the amount cf $ -

10. LAND DESCRIPTION AND LOCATION OF PUMP. The pump will serve
irrigat acres located in ez Ed of Section Sfi . Townghip =27 A7
Range A s of TV NCR ] County, State of By ar D -,

more particilarly described as follows:

. The well and pump will be located
approximately feet of the corner of the 1/4
of Section. ’ —
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flrst above wr.l.tten .-

STATE OF NEVADA

COUNTY OF WHITE PINE s

Apic 79

IN WITNESS WHEREOF the parties have executed this agreement as of the date .

v

CONSUMER: ©: omwn- {If other than-

Consumer) :

(AR

s 19 3 Z, personally appeared before

Public, FAC i HLd B Aex the duly gualified and acting {fAd4s 007

nowledged that he executed the above instrument.

, a Hotary T

r
of MT. WHEELER POWER, INC., a Nevada corporation, who ack-

7

NOTERY PUBLIC

STATE OF 7@0“"{“—@ ) Ny sy waL
. . )} ss. State of Nevada
COUNTY OF E ceeedeer- ) Whits Pina County, Navada
: Cominission expires Aug. 16, 1085 :
3 on & -Fo ' liotary
Public, Cectd L/—,(,u o)

LR il

STATE OF )Z:Luwfflc ]
COUNT OF 84_4&/
) _ on rs - 5 [ )

:
b
%
E

executed the above instrghent.

} ss.

RRY PUBLIQ LORKAN RERRLERS
£ Natery Publc - Stoie Of Hevoda
R Eureke C=.ny
0 LN Coc Rt -

I H
Lt El
e it JI—

19 5

ey
Publ.lc, ﬂﬁ(%@_d/ (_.ﬂf—‘i&:‘zﬁ::; e
i executed the above instrument,

personally appeared before me, a Notary
.+ Who acknowledged that he

RECOREED AT RE

EST OF

I Wheeler, towen T .
10.2, r.xf-t:.-:‘u.a_.:::TC W;; Y?\/fﬂi(ég Méﬁa&

82 APR 26 All: 0§

J. NOAMAN REBALEAT}
Notary Pubic - State of Nevadg
" Eureks Courty
Y Appoirime sy Expires Qct. 3 1937
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