kbl

7'corporation,
,-“Consumer ) whose address isg B [V; ,'—zbyugc,kvg

; to purchase and pay for electric power and energy sufficient- to operate - a Jda2a:

MT. WHEELER ‘POWER, INC.
AGREEMENT FOR ELECTRIC SERVICE TO TRRIGATION PUMP
AGREEMENT made <3 ~Jo , 18 £ , between MT. WHEELER :
PDWER, INC a Nevada corporat1on, {hereinatter called the "Seller? ), and - .
Per-T:1 N m an individual(s), // a partnership), : [ 7 a
a publlc agenc /-7 an association, (hereinafter called the
)9@3»¢#£71} ‘pgﬁly :

: WHEREAS, Seller w111 have electrlc power and energy avallable for sale at
Consumer & premises. as soon as certaln electrlc lines and fa0111t1es are constructe
oW, THEREFORE, thls Agreement, e . = L con LT .

'WITHESSETH

The Seller - agrees to .sell and deliver to _the Consumer, and’. the Consumer agrees%

_horsepower 1rr1gatlon pump motor .at the lecation hereinafter descrlbed in the.;
following terms: - ) ) ) ‘ e

1. SERVICE CHARACTERISTICS. A, Serylce hereunder shall he altexnat*ng f
current, phase, sixty cycles, 2, _volts. T . R

B. The Consumer agrees that the producticn, or use of any electric energy
interconnected with the Seller's facilities on these premises, regardless of the .
source thereof, shall be subject to the inspection, approval, and regulation of
the Seller.

puring the Hon-Irrigation Season this service may be used as stipulated in
Rate Code I, and the Seller's Irrigation Policy as it may from time to time be
amended.

2. PAYMENT. A. Consumer shall pay the Seller for services hereunder at
rates and upon the terms and conditions set forth in Seller's Rate Code I,
Irrigation Service, as the same may from time to time be amended or wodified.
Notw1thstandlng any provisions of the Rate Code, however, and irrespective of the
Consumer's requirements or use, the Consumer shall pay to the Seller not less than

- , the Line Extension Minimum, or the seasonal kilcwatt
demand charge, or the equivalent installed horsepower charge when applicable,
whichever is the greater, per Irrigation Season, for having service available
hereunder, during the term hereof. However, in no case will the Seasonal Minimum
Charge be less than as provided in Rate Code I.

B. The initial monthly billing period shall start when service becomes
available to Consumer during an irrigation season, or at the time of commencement
of the irrigation season next following the date Seller first makes service
available to Consumer hereunder, whichever shall occur first; provided, however,
that if service becomes available 30 days or more after the commencement of the
irrigation season, the foregoing yearly minimum charge for the initial season shall
ba prorated on the basis of the ratiop that the time the service is available or
furnished hereunder during the initial irrigation season bears to the total time
in a full irrigation season.

C. Bills for service hereunder shall be paid at the offices of the Seller in
Ely, or Bureka, State of Nevada, monthly within fifteen ({15} days after the bill is
mailed to the Consumer. If the Consumer shall fail to pay any such bill within
such fifteen {15} day periocd, Seller may discontinue service hereunder by giving
five (5) days notice in writing to Consumer. It is expressly understood that such
discontinuance of service shall not relieve the Consumer of any of his obligations
under this Agreement and those documents expressly incorporated herein by reference.

D. The Consumer agrees that, at any time, Seller may adjust the rates for
service and/or service rules and regulations applicable to Consumer, as long as
such adjustments are done in accordance with Federal, State and local laws
governing the Seller.

E. For purpores of this Agreement, the irrigation season and the non-
irrigation season shall be as defined in the irrigation rate code.
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_be made available as scon as possible. contingent upon the timely -delivery: of -’

_Eéasohal minimum charge, the minimum payments for having service ‘available or
the bills for service pursuant hereto, and such default is not cured within

;P;J-TThé.prepaymentrof the annual minimum seasonal charge shall be due and

__payable in three equal monthly installments the first: three months of £he irriga-
“-tion season whether: or not service is actually used. :
.. ‘minimum has been prordted in the initial ‘season, the full prepayment' for the-

. seasonal minimum ‘bill shall Be paid-to Seller prior tu connection.of service. - .
‘irrigation services.will be ‘energized each ‘season imn, accordance with the:terms

If the annual seasconal

of thé then’ currént Irrigation:Policy. '~ =

1

6 ;Tﬁeiséilé;_shai;'maké'avéilablé electric power ‘and hereunder on:or abou
the date of the Consumer's-request. When construction is required, service will

materials.and. any other force majeure as defined in paragraph 4.A. heréof. = .

7-?;H.'ﬁf1ffanyfﬁéféult be made in any'ihstalimeﬁt or other pa?ment.fofﬂfhe

thirty (30) days of the mailing of written notice, certified mail return requesged}
to the last address of consumer as set forth on the books of the Seller, .then, - .-

‘without further notice or demand, the entire unpaid halance payable and to become.

payable during the full ‘term of this ayreement and any accraed interest- thereon,
shall, at the Seller's option become immediately due and payable. : ST

I. In ordar to secure the payment of all sums due or to become due the
Seller pursuant hereto, the Consumer does hereby grant to Seller a lien of the
force and affect of a real mortgage upon the real property described in Section 10,
which lien shall be contingent upon, and shall attach to the lands, upon the-
Consumer being in default hereunder, the Seller electing to accelerate the payments
due and to become due and exercising its lien rights. 1In the event Seller elects
to accelerate pursuant to paragraph 2.H. and the Consumer does not cure said
defauit, the Seller may further elect to establish its lien hereunder, in which
case Seller shall file with the applicable county recorder a notice of Seller's
elections. Pursuant hereto, Consumer does hereby, grant, bargain, sell and
convey unto the Seller all the real properties described in Section 10, together
with all the improvements situate thereon, water, rights, rights-of-way, easements,
tenements, hereditamentc and appurtenancec thereunto belonging or in anywise now or
hereafter appertaining, and all rents, issues and profits thereof, as well as all
fixtures now or hereafter attached to or used in connection with the premises, which
conveyance is for the purpose of establishing Seller's lien rights, and is con~
ditioned upon consumers default and Seller's election to accelerate and establish
its lien hereunder. Should there be no default by Consumer under the terme hereof,
during the term hereof, this conveyance shall be of no force or effect., Said lien
may be foreclosed by legal proceedings under the laws of the State of Nevada or
Utah, as the case may be, relating to the foreclosure or real mortgages, as the
same may be from time to time amended. At anytime during the term hereof that
Consumer is not in default, upon the reguest of the Consumer the Seller will
acknowledge in writing the fact that no defavlt exists and that no lien has been

established.

J. The Consumer agrees to pay all costs, charges and expenses, including
reasonable attorney fees, incurred by the Seller, incident to the collection of
any sums payable to the Seller hereunder, or any portion thereof, in the event
of any default or deficiency by the Consumer in carrying out the terms of this

Agreement.

3. MEMBERSHIP. The Consumer hereby applies to MT. WHEELER POWER, INC.,
a Nevada, non-stock, non-profit, corporation {cooperative) for electric service
to be supplied at the location herein described and fdér membership in the
cooperative, and agrees to be bound by the Cooperative's Articles of Incorporation,
By-Laws, and Rules and Regulations, as the same are now and hereafter adopted or

amended.

4. FORCE MAJEURE. ~A. Seller shall use all reasonable .diligence to provide
a constant and uninterrupted supply of electric power and energy, however, in the
event that Seller shall be rendered unable, wholly or in part, by force majeure
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it

: to CArry.’ out t
_of the Seller, so .far Es they’ are affected ‘by. 5uch ‘force. ma]eure.-shall be.
_suspended dfr1ng the- contlnuance af any. 1nab111ty 50 caused.. . The term. " fores

. . =exXercise of- reasonable’ diligence, such sérvitudes; rlghts-of-way grants, permit
oK licenses, and {b) "in those instances where Seller is required to furnish':
s materlals ‘and supplies for the purpose of constructing or. malntaznlng fac111ti
. or is reguired to secure permits or permission from any.governmental - agency to

obllgatlon under ‘this. AgreEment, it is ‘agreed the 0b1195t1015’

ajeure” as employed heérein ‘shall: ‘mean-acts of- God; strikes ‘or other . industrial
Tt ;. acts. of -the public enemy, wars, lockades,,insurrectlons, r1ots
# landsllde lrghtning, earthquakes
) i overnment  and- peoples;: 01v11 dlsturbances, explosion_
: equ1pment, fallure ‘decrease’ and- 1nterrupt10n ‘of :pover:
pply, ‘and "any other:. canses, whether of ‘the 'kKind herein-enumerated; or otheiwise
ith control of the: Seller and which:by:the exercise . of’due diligen
nable to prevent Or: overcome; . such: term:Yikewise includes (a)'”
nstances where - Seller is reguired- to. obfain. 5erv1tuées. rlghts-of—way g
permits:or-licenses-to.enable ‘Seller-to fulfili its" obl;gatlons hereunder,
nablllty of Seller to:acguite,. ‘orthe delays of Seller in aAcquiring,:after the

enable Seller to Fulfill its ohligation hereunder; the inability.of seller. 1n
acquiring, ‘after the exercise of reasonable dxl;gence, such materlals and
supplles, perm1ts and perm1551ons. .

B. : it is understood and agreed that the settlement of strlkes shall be
2antirely within the discretion of the Seller, and. that any reguirenent that any
force majeure shall be remedied with reasonable ‘diligence shall not reguire the’

settlement of strikes by accedlng to the demands of the opposing party or- parties=.t
when such course is inadvisable in the discretion of the Seller.’ :

5. SUCCESSION. This agreement shall be binding upon and inure to the
benefit of the.parties, hereto, their heirs, administrators, executors, successors
and assigns; and to the succession in interest of the irrigated lands herein
described,

6. RIGHT OF ACCESS. Consumer and owner shall grant an adequate, recordable
right-of-way for the Seller's lines and facilities, and duly authorized repre-
sentatives of Seller shall be permited to enter Consumer's premlses at all
reasonable times in order to carry out the provisions hereof.

7. LEGAL OWNER. The legal owner of the property is 'ég'ffl;’b\; /VE,;Daw,;

j:yxf ¢ /_/ an individual{s), £/ a partnersh1p, 44# a
carporaticn, / / a public agenc / / an association, whose address is Sr o
RONRDO gy 12 A0, /y,/;u Frsor

8. TERM. This agreement shall become effective on the date,sehvice firet
becomes available and shall remain in effect for a pericd Ofbn&"(ﬁ ! years.
The Consumer shall be notified of the date that begins the term of-thé agreement
during the initial irrigation season. Service after the term of this agreement

may continue on a year to year basis under the provisions of Rate Code I, Irrigation
Service, and under the terms of the MT. WHEELER POWER, INC., Irrigation Policy,

as it may from time to time be amended or revised.

9. CONTRIBUTION IN AID OF CONSTRUCTION. Prior to start of construction
Consumer will pay to the Seller a non-refundable contribution in aid of construction

in the amount of § .

10. LAND DESCRIPTION AND TION OF PUMP. The pump will serve JHo.
irrigated acres located in [ of Sectinn _J3 , Township _ 2/ A/ .
Range {34 . of LSS REES County, State of AVEemps .

more particularly described as follows:

- .. L - - The well and pump will be located
approximately - feet of the corner of the 1/4
of Section. R ' 0

cpee
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flrst abnve wr:.tten. . .

G 1 P T

the

z IN WITNESE WHEREOF,

CONSUMER: .

{If other than

OWNER:
: - Consumer)

ST}\TE DF NEVADA

»cotmm' OF WHITE sz I

cn PRic / 7

, 19 gz . personally appe.:red ‘before me,

Publlc. Rordpo HARER

of MT. WHERLER PD‘H‘ER,

—_—
STATE QF "{41(“0“’
/ 7
COUNTY OF W«

}
) ss.
}

the duly qualified and acting [4

JERRY WALL

Netary Public - State of Nevada
VT P s Oty Mevpda
dhIETRE LT F . 1B, 112

personally appeared before me, a Rotary

, who acknowledged that he

on L , 1982,
Public, wecf Cofidocsd-
executed the above ipstrument.
state o Mecradlec- )
} ss.
COUNTYOF 8 ceaclee,. )
onr 3 - 58 5 . 1942,
Public, - ik tdogadyede,
executed the above instrumgnt.
RECUGRDID AT REQUEST OF
), wiows Anc -
BOMM IO 2 FACISAAS

87 APR 76 Al 05

personally appeared before me, a Notary

., who acknowledged that he

;\r )fme aga gﬁaﬁ g:(."

ROTARY “RUBLIC

J. NORMAN REBALEATI
Notary Public - Sigte of Nevada
My Appointment Expires Oc1. 3, 1983

a Notary.'r
in’

INC., a Nevada corporation, who ack- A

nowledged that he executed the above instrument. - . . i
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