10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

26
27

28

MITCHELL, SILBERBERG & KHUPP

RICHARD R. MAIRLAND 91570
RICHARD S. HESSENIUS

CHARLES F. EICK

JEAN P. NOGUES

1800 Century Park East

Los Angeles, California 90067

{213) 553-5000

EARL MONSEY

ROGERS, MONSEY, WOODBURY & BERGGREEN
723 South Third Street -

Las Vegas, Nevada 89101

(702) 382-6040

Attorneys for Thomas L. Rarsten
Associates, as Investment Manager
of the Southern Nevada Culinary and
Bartenders Pension Trust
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UNITED STATES DISTRICT COURg/ 4

DISTRICT OF HEVADA
RAYMOND J. DOHOVAN, Successor to
RAY MARSHALL, Secretary of Labor,
et al.,
Plaintiff,
Vs,

BEN SCHMOUTEY, et ai.,

Defendants.

RELATED CROSS-ACTIONS AND TEIRD
PARTY ACTIONS

THOMAS L. KARSTEW ASSOCIATES, as
investment Manager of the Southern
Nevada Culinary and Bartenders Pension
Trust,

Plaintiff-Intervenor,
vs,
SIERRA CHARTER CORPORATION OF WEVADR,
a Nevada corporation, MORRIS A.
SHENKER AND 1.J.K. NEVADA, INC., a
Nevada corporation,

pefendants.

LLEL,

ENTERED

DEC 11983

CASE NO. CV-LV-77-47-RDF|
JUDGMENT
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The claims of Plaintiff-Intervenor Thomas L. Rarsten
Associates, as investﬁent manager of the real estate-related
assets of the Southern Nevada Culinary and Bartenders Pension
Trust, came on regqularly for trial before the Honorable Roger
D. Foley and a jury, commencing on June 1, 1983, and the
jury returned special verdicts on November 28, 1983 and
November 30, 1983, on issues submitted to the jury for decision.
On Gctober 26, 1983, the Court granted Rarsten's motion for
a directed verdict on the counterclaims and third party
complaints of defandants Sierra Charter Corporatiocn of Nevada,

Inc, and Morris A. Shenker against Karsten.

NOW, THEREFORE, IT IS ORDERED ADJUDGED AND DECREED AS
FOLLOVIS:
{1) Plaintiff-Intervenor Thomas L. Karsten Associates

is awarded damages in the amount of $28,227,364 against

-defendant Sierra Charter Corporation of Nevada, inc., together

with interest thereon in accordance with the Second Addendum
at the rate of eleven percent {11%)} per annum, compounded
monthly, from August 2, 1982 through the date of entry of

this judgment.

(2} Plaintiff-Intervenor Thomas L. Karsten Associates

is awarded damages in the amount of $33,939,360 against

defendant Morris A. Shenker.
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Thomas 1. Karsten Associates Plaintiff—lntervenér, shail
also recover interest on said amount from August 2, 1983
through the date of entry hereof, as follows:

{a) interest on the sum of $28,227,304 in accordance
with the Second Addendum at the rate of eleven percent (1l1%)

per annum, compounded monthly;

(b} interest on the sum of $1,881,600 in accordance
with the $2,000,000 Murrieta loan agreement at the rate of

ten percent (10%) per annum:

{c) interest on the sum of $3,524,222.98 at the rate
of seven percent (7%) per annum in accordance with the Riverside
County, Caljfornia Judgment, marked trial exhibit 2237, and

applicable California law,

(3) Plaintiff-Intervenor Thomas L. Karsten Associates
shall recover costs and attorneys' fees against defendants
Sierra Charter Corporation cf Nevada, Inc, and Morris A.
Shenker, jointly and severally, ir such amounts as may be

subseguently determined by the Court.

{4) Defendants Sierra Charter Corporation of Nevada,
inc. and Morzis A. Shenker shall take nothing under their

counterclaims and third party complaints against Xarsten.
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{5) The entire amount of this judgment shall béar interest

from date of judgment as brovided by law.

Copies of the special verdicts upon which this judgment

is based are attached hereto as Exhibit A,

ol
DATED: December / . 1983 Q

¥y
Judge, Uniteqd States
District Court A

CAROL €. Frifg
CLERK, y. 5. py

PRESENTED BY:

MITCHELL, SILBERBERG g KNupp

Richard R. Mainlang ]
Attorneys for Thomas L. Karsten
Associates, as Investment Manager
of the Southern Nevadga Culinary
and Bartenders Pension Trust
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEVADA

RAYMOND J. DONOVAN, Successor to
RAY MARSHALL, Secretary of Labor,

Plaintiff,

and Civil-LV 77-47, RDF

SOUTHERN NEVADA CULINARY AND
BARTENDERS PENSION TRUST,

Involuntary-Plaintiff,
and

THOMAS L. KARSTEN ASSOCIATES,
as Investment Maznager of the
Southern Nevada Culinary and
Bartenders FPension Trust,

Plaintiff-intervenor,
vs.
STIERRA CHARTER CORPORATIOR OF
NEVADA, & Nevada corporation,
MORRIS A. SHENKER and 1.3.K.

NEVADA, INC., a Nevada
corporation,

Defendants,

VERDICTS
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SPECIAL VERDICTS

" {LIABILITY)

. CLAIME BGAINST STERRA

2. Breach of Contract Claims

Do you find that Sierrz breached the Sierra loan agree-

ments and is liable to the Pension Trust for any damages

caused by the breach:

(a) Under the $8,000,000 Sierra loan agreement?

X

Yes

{b) Under the Sierra First Addendum?

.

Yes

(¢} Under the Second Addendwm?

-,

Yes

Ro

No

No

ok} | 9 PAGEQ T |
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B. Unjust Enrichment Claims

Do you £ind that Sierra is indebted to the Pension Trust

-under Karsten's unjust enrichment claims:

{a) Under the $8,000,000 Sierra loan agreement?
v

Yes Ho

{b) Under the Sierra First Addendum?

Yes - " Ro
(¢} Under the Second Addendum? - -
Yes No

BOHC] | 9 PAREQ 12
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II. CLAIMS AGAINST SHENKER

A. Breach of Contract Claims

Do you find that Shenker breached his obligations as
the guarantor under the Sierra loan agreements and is
personally liable to the Pension Trust for any aamagegi

caunsed by Sierra's breach of contract:.

{2) Under the $8,000,000 Sierrs loan agreement?

X

Yes ‘ " No

{b) Under the Second Addendum?

Tes No

BOEE] | SFRAGEQ | 3
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B. Alter Egqgo Claims

1.. Do you find that Shenker is personally liable for
the indebtedness of Sierrz to the Pension Trust because

Sierra is Shenker's alter ego:

{a) Under the $3,000,000 Sierra loan agreement?

Yes No

(b) Under the Sierra First Addendum?

X

Yes - - No

{¢) Under the Second Addendum:

Yes No

2. Do you find that Shenker is personally liable for the
indebtedness of Murrietz to the Pension Trust because
Murrieta is Shenker's alter ego:

(2) Under the $2,000,000 Murrietta loan agreement?

A

Yes No

(b}~ Under the $5,000,000 Murrieta loan agreement?

S

Yes No

BEOK]| {QPAGEQ | &
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c.

Unjust Enrichment Claims

Do you find that Shenker,is'perspnally indebted to the

Pension Trust under Karsten's unjust enrichment claims:

{a) Under the 52,000,000 Murrieta loan agreement?

(b)

{c)

(d)

(e)

Under

Under

Under

Under

the

the

N
Yes Ro

$5,000,000 Murrieta loan agreement?

A

Yes No

$B,000,000 Sierra loan agreement?

#es No

Sierra First Addendum?

.

Yes Ko

Second Addendum?

Yes No
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III.

CLAIMS UPON THE PAYMENT BY THE PENSION TRUST TO VALLEY BANK

1. Do you find that the Pension Trust is entitled to
recover from Sierra $1,951.445 that the Pension Trust
paid to the Valley Bank on the Pension Trust's guaranty of

Sierra's §$2,450,000 loan from the Valley Bank?

—éééﬂ Xo

N3
w

If your answer to Question ) above is yes,
Do you find that Shenker is liable to the Pension Trust

for $1,951,445 because Sierra is Shenker's alter ego?

Yes No

3. 1f your answer to Question 1 is yes,

Do you find that Shenker is liable to the Pension Trust

for $1,951,445 as the guarantor of Sierra's debt?

.S

Yes No

JUK] | SPAGEQ 1 6




. SPECIAL VERDICT ‘
2 (DAMAGES) ' ;
s FAIR MARKET VALUE
4 L .
5 We, the jﬁ:y, upon our oaths, based upen t‘rxe;éviqig{'n;'ewf'
6 in this case, do find the fajir market value, as of the a.p‘p'ropriafi::;l
7 credit dates, of each of the.follawing properties to be as 7
8 follows:
) 9 L.
10l 1. cardnerville units 6 & 7, s 1,340,000
11 2. Gardnerville Units 8 & 9 $ ,; p3 51, 000
12 3. Prosser Heights $ 1081, 140
' 13 4. Timber Shore ¥ 88 ?; 450D
14 5. Murrieta ~ Yoder 5 g’/_ 0867, g &0
15 || 6. Murrieta - Core $ 37 HYsy H4 |
16 7. Murrieta - Kanlund $ 1, ICD, COD .
17 8. Murrieta - 163 Mobile Home Lots $ b d | 51 feleld)
18 9. Murrieta - 13 Mohile Home Lots $ {-.57 Ccoo
;19 10. Mgrrieta - 43 R-3 Lots $ /7 /551 ool
20
21
22 l
23l omre: At RE 1TES
24 ,
. 26 _ g}mﬁ/f ' ’{/ézﬁfﬁfb’l
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U.S. DISTRICT COURT
msrmc; OF NEVADA
LED

IN THE UNRITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEVADA

RAYMOND J. DOROVAN, Successor to
RAY MARSHALL, Secretary of labor,

and

SOUTHERN NEVADA CULIRARY AiTD
BARTENDERS PENSION TRUST,

Involuntary-Plainciff,
and
THOMAS L. KARSTEN ASSOCIATES,
as Investment HManager of the
" Southern Nevada Culinary and
Bartenders Pension Trust,
Plaintiff-Intervenor,

V5.

SIERRA CHARTER CORPORATIOR OF
REVADA, a2 Nevada corporation,

MORRIS A. SHEMWKER and I.J.K.
NEVADA, IRC., 2 Nevada
corporation,
Defendants. /
VERWTCTS
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SPECIAL VERDICTS
SPECIAL VERDICTS
(DAMAGES)

- 1. BAas of august 1, 1983, what amount of money, after subtract:.ng 1

pPayments ang credits, is duwe and owing to the Pension Txust

under the $2, 000, 000 Hu.rrleta loan?

s BRI oo

2. As of August 1, 1983, what amount of money, after subtracting

payments and'credits,. is due and owing to the Pension Trust

= b

under the $5,000,000 Murriets loan?

s 3 830, _’ﬁfc |

3. As of August 1, 1983, what amount of money, after subtracting
payments and credits, is due ang owing to the Pension Trust

under the Sierra loan agreements?

s 26 275 9,9

s

FOREMAN -

DATED: ZL,/’(I-(' 20 JGE D

REC“-“"D LT ‘?"OU‘ST OF

betberg 4+ K
B0 x_lLi_PAcm___ nepP

33nEc 20 Al 44

L
AERA COUI Y, BE W
AL EEBALEATI, RECORDER

FLE o 91570
Feedl8oo
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