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MOGREMTENT FOR ELDCTRIC SERVICE TO IRRIGATICN PIRP

AGREFMENT made /2 -,z . 19PY , between MP, WHEELER
POVER, INC., a Nevada corporation, (hereinafter called the "Seller"}),
and Oelly g rnees Mol Foe s  ¥] an individual (s), G a
puwtnership, / / "a corporation, /7 a public agency, [ [ an
asscciation,  {bereinmafter called the "Consumer”) whose address
is 2Re 53 Eyeoiy MNeav : and the Legal Cwner, if other than the

COnSmer .

VIEREAS, Seller will have electric power and energy available
for sale at Consumer's premises as soon as certain electric lines and
tacilities are constructed;

MOW, THEREFORE, this Agreement:

The Seller agrees ko sell and deliver to the Consumer, and the
Consumer agrees to purchase and pay for electric power and enerqy
sufficient to operate a /3¢  horsepower irrigation. pump motor at the
location hereinafter described under the following terms:

1. SERVICE CHARACTERISTICS. ~A. Service hereunder shall be
alternating current, 3 pnase, sixty cycles. A ED volts.

B. The Consumer agrees that the production, or use of any
electric energy interconnected with the Seller's facilities on thes~
premises, regardless of the source thereof, shall be subject to the
inspaction, approval, and requlation of the Seller.

C. During the Non-Irrigation Season this service may be used
as stipulated in Rate Codes and the Seller's Irrigation Policy as the
same may from time to time be amended.

2.  PAYMENT AND SECURITY. A.  Conswrer shall pay the Seller
for services hereunder at rates and upon the terms and conditions set
forth in Seller's Rate Code 7 , as the same may from time to time be
amended or modified.  Notwithstanding any provisions of the Rate Ccxle,
however, and irrespective of the Consumer's requirements or use, the
Consumer shall pay to the Seller not less than $ 7.2 /we , the
line extension minimum, the seasonal kilowatt demahd charge, or the
equivalent installed horsepower charge when applicable, whichever is the
greater, per irrigation season, for having service available hereunder,
during the term hereof. However, in no case will the seasonal mininum
charge be less than as provided in the Rate Code.

B.  The initial monthly billing perioed shall start when
service becomes available to Consumer during an irrigation season, or at
the time of commencement of the irrigation season next following the
date Seller first makes service available to Consumer herewwler,
vhichever shall occur first, If service becomés available 30. days or -
more: after the commencement of the irrigation seascn, any yearly minimm - .
charge for the initial season shall be prorated on the basis: of the-
ratio that the time the service is available or furnished -hereunder .
during the initial irrigation season bears to the total time in a full:’
irrigation season. , o -

, C. Bills for service hereunder shall be paid at.the officés
of -the Seller in Ely, or Eureka, Nevada, -monthly within fifteen . (15)-
days.after the bill is mailed to the Consumer. If the Consumer shall®
fail’ to pay any such bill within such fifteen (15)-day pericd, “Seller

B N 3 =1 . K
may: discontinue service hereunder by giving five (5). .days :notice in

writing o . Consumer. . It is expressly.. understood . -that . suc
discontinuance -of service shall- hot relieve the Consumer of-any of ¥
obligations -under this - Agreemeént - and "those docuaments
incorporated herein by reference, - : L : :

T D.-:The Consumer agrees’that, at-any time
for service and/or its service

 thé rates
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of the Seller, whether or not service is actually used., If any annual
seascnal minimum has been prorated in the initial season, the full-
prepayment for the seasonal minimm bill shall be paid to Seller prior:
to comnection of service. Irrigation services will be energized each
season in accordance with the terms of the then current Irrigation
Policy.

G. The Seller shall make available electric power on or about
the date of the Consumer's written request. When construction is
required, service will be made available as soon as possible contingent
vpon the timely delivery of materials and any other force majeure as
defined in paragraph 4 hereof.

H. If any default be made in any installment or other payment 3
for having service available or for service pursuant hereto, and such 1
default 1s not cured within thirty (30 days of the mailing of written
notice, certified mail return requested, to the last address of consumer
as set forth on the books of the Seller, then, without Ffurther notice or
demand, the entire unpaid balance payable and to become payable during
the full term of this agreement and any accrucd interest thereon, shall,
at the Seller's option become immediately due and payable.

I. 1In order to secure the payment of all sums due or to
become due the Seller pursuant hereto, the Consumer and the Owner, if
other than the Copnsumer, hereby grant to Seller a lien of the force and
effect of a real mortgage upon the real property described in Section
10, which lien shall be contingent ugon, and shall attach to said lands,
upon the Consumer being in default hereunder, the Seller electing to
accelerate the payments due and to become due and exercising its lien
rights. In the event Seller elects to accelerate pursuant te paragraph
2.1. and the Consumer does not cure saild default, the Seller may further
clect to establish its lien hereunder, in which case Seller shall file
with the applicable county recorder a notice of Seller's elections. -
Pursuant hereto, Consumer and the Owner if other than the Consumer, do
hereby, grant, bargain, sell-and convey unto the Seller-all the real -
properties desceribed in Section 10, together with all the improvements
situate thercon, water, rights, rights-of-way, easencnts, tenements,
lrereditaments and appurtenances thercunto belonging or in anywise now or
horeafter appertaining, snd all rents, issues and profits thereof, as
well as all fixtures now or hereafter attached to or used i1n connection
with the premises, which conveyance is for the purpose of establishing

Seller's lien rights, and is conditioned upon Consumer's default and
Seller's election to accelerate and establish its lien: hereunder.
Should there be no default by Consuner under’ ‘the terms hereof, durmg.
the term hereof, this conveyance shall be of no force or effect Said
lien may be foreclosed by legal proceedings under the laws of -the State )
of Nevada or Utah, as the case may be, relating to the foreclosure or -
real mortgagcs, as.the same may be from time to- time anended. . m:,"-
anytime during the term hereof that Consumer is not in. defaul€, ‘ipon:the
request of the Consumer the Seller will acknowledge in wr:\.tmg the factjr R
that no default exists and that no lien has been established. - o L

d.. The Consumer agrees to pay all costs,
expe.nses, mcludlng reasonable attorney fees, i

or any portmn thereof ‘in the event of any default, or-' deficiend
Consumer in- carrylng out the terms of this Lgreeinent,
ce03 I-EHBERSHIP. ‘Ihe- Consurer - hereby applies’tg

PGIER, INC ra Nevada ~ non-stock, non-profit, - cooperatl
for electrlcr service to be supplied at the .locatién:
- for. nenbershlp' m - the® cooperatlve, and. -agrees

(Rovised 5/82).




wnder this Ayrcement, it is agreed the obligations of the. Seller; 50 far. -
as they are affocted by such force majeure, shall be suspended “during -

the continuance of any inability so caused, The term "forcé majeure". as
cnployved herein shall mean acts of Ced, strikes or other indus jal’
disturbances, arts of the public enemy, wars, Llockades, insurrections,
riots, epidemics, landslides, lightning, earthquakes, fires; storms,
fleaxds, washouts, arrests and restraints of govermment and peoples,
civil disturbances, explocions, breakdown of machinery or equipment,
failure, decreasze or interruption of power supply, and any other causes,
whether of the kind herein cnumerated, or otherwise, not within the
control of the Seiler and which by the exercise of due diligence Seller
is unable tn prevent or overcone: and such term likewise includes (a} in
those  instances where Secller is required to obtain  servitudes,
rights-of-way grants, permits or licenses to enable Seller to fulfill
its alsligatiems hereunder, the inability of Seller to acquire, -or._the
delays of Seller in acguiring, after the axercise of reascnable
diligence, such servitudes, rights-of-way grants, permits or licenses,
and (b) in those instances where Seller isg required to furnish materials
and supplies for the purpose of constructing or maintaining facilities
or is required to secure permits or pPermission from any govermmental
agency o enable Seller to fulfill its obligation hereunder, the
inability of Seller in acquiring, 'after ‘the exercise of reascnablte
diligence, such materials and supplics, permits and permissions.

B. 7t is understood and agreed that the settlement of strikeg
shill be entirely within the discrebion of ‘the Seller, and that any
repiirencnt  that any foree majeure shali be remedied with reascnable
ditigence shall nat requirve the settlesent of stiikos by acceding to the
denvinds of the gpposing party or parties when such caurse is inadvisabile
in thee discretion of the Seller.

5. FHIKCESSION. This agrecment shall be Pinding upon and
inwe to the bonefit of all of the parties, ‘hereto," their heirs,
administrators, oxecutors; successors and assigns; and to the successor
it imterest of the lands herein dwescribed,

6. PRIGHT OF ACCESS., Consunor and  owner wshall grant an
ahspuire, recordable right-of-way for the Seller's lines and ftacilities,
and duly authorized representatives of Seller shall be permitted to
wbter Constmer's premises at all reasonable times in order to CALLY -out
the provisions hercof.

7. JECM., OWNER. The legal owner of the property is
Dinnyoff Dells Mylppep (7 an individual (=), /7 a
partnership, 7/ _/ a corporation, 7 a Euplic  agency, /:7 “an _
association, whosea acdress L ise L
RRr&3  FBurelcs Az : et

8. TERM. This agrecmént shall becono effactive “on”the. date -

service lirst becores available and shall remain in effect for a-period
ol 5 years. The Consumer sh2ll be notified of thé d te that
begins the term of the agreement during the initinl irrigatioh:season;
Service after the term of this acreement may continue on -a:yea yer
basis under the provisions of the Rate Cue, and under’ the terms of ‘ the
Irrigation Policy, Rules and Remulaticns of the Seller, as the e ia)
from time to time be-amended or revised, i o
9. ~ CONTRTBUTION. IN AlD OF CONSTRUCTION. < Prior. to rt o
construction® Consumeér - will pay . to the Seller -a -:non-refundable
contribution ‘in_.aid of ‘construction in the -amount of $-r550
' -10,_ . LAND ~DESCRIETION AMD LOCATION. OF - PUMP. = :

as
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SENER: L7 7 )5 OWMIER_(S) :

M. T ’W( . (If other than Consm’ner) -

BY E ] RS

TITLE / © A I
7

BY
TITLE

CONSUHER (S) : '
7 ///
M. WHEELER POWER, INC.

REPRESENTATIVE WEGOTTATING

DY THIS AGREEMERT:
TITLE k ; iy .
JUT L&ﬂzg,ﬁadk
STATEE OF MEVADA ) /
COUNTY OF WHITE PINE } SS. or Seller)
On . 19, personally appeared before me, a
Motary Public, . the duly qualified and acting

. of NI WHEFLFR POWER, . INC., a Hevada
corporation, who acknawledged that the executed the above instrument.

HOTARY PUBLIC

STATE OF Arvisos )
COUMYY OF frureien )} SS. [For Consumer (s} ]

on ,s2-~/7 7 19aci/ personally appeared before mwe, a
totary Publiec, QDewvwy Afod fokgs _+ who acknowledged that (he)
T {thaoy) executed the above instrument.

PUBLIC :

S’U\'I’E OF
COUNTY OF [For Owner (-;)}

o , 19, personally appeared before fe, a -

Notary Public, ¢+ who acknowledged that (he)’
{she) [they) executed the above instrument. - -

HOTARY BUBLIC

Space- Below is Tor MOTE: This Agreement; as.to
Recorder's Usc } Seller, the Consumer and:the -
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case may be, by.. S
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any; - .
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