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Submitted for Recordation”
By and Return to

097

m Bank of America

NATIONAL TRUST AND SAVINGS ASSOCIATION _I
Mid-Valley Corporate/

Agribusiness Banking Group #1443

P.0. Box 760
;‘;" !_Woodland, CA 95695 N

SPACE ABOVE THIS LINE FOR HECORDER'S USE

This Deed of Trust, made this ___30th L1988y

BETWEEN __DRaniel H, Rusgell and Roberta A. Russell, who are married to_sach othep— - - _

M D o
T

day of July

T e o o o o e oo o ,as TRUSTOR 3
Heirialy) &hge Title Guaranty Company, Nevada :
*itials !
(“Trustor™ (o be interpreted as “Trustors” where context requires) OO ERYBIEAT NN Y YXRY OOMRANY, a AP corporation, H
as TRUSTEE, and BANK OF AMERICA NATIONAL TRUST AND SAVINGS ASSOCIATION, a amtional banking association, as
BENEFICIARY,

WITNESSETH: That Trustor [IRREVOCABLY GRANTS, TRANSFERS and ASSIGNS to TRUSTEE, 15 TRUST, WITH POWER OF

SALE, the following described praperty situate inthe ___— = = = = = = = = = = = 1@["-1'..1 _:_:'7:/"4)&6;353- -
"""""" County of _Nye _and Eureka “Jleiitics) | State of VRKKARE, 10-wir:

All that certain real property situate in the County of Nye and County of Eureka,
State of Nevada, more particularly described as follows:

Exhibit A consisting of 1 page

See Exhibit B attached hereto for additional terms and provisions of this deed of trust:

including all appurtenances and easements used in connection therewith, all water and water rights (whether riparian; appropriative, or
otherwise, and whether or not appurtenant) used In conneclion therewith, alt shares of stock evidencing the same, pumping stations, éngines,
machinery, pipes and ditches, including also all gas, electric, cooking, heating, cooling, air conditioning, refrigeration and plumbing fixtures
and equipment which have been or may hereafier be attached in any manner fo any bullding now or hereafter on the said Property, Or to”-
the said property, and also the rents, issues end profits thereof, SUBJECT, HOWEYER, (o the right, power and authority herelnafier given = °
to and conferred upon the Beneficiary to collect and 8pply such rents, issues and profts. S R
FOR THE PURPOSE OF SECURING: (1) Payment of the sum of §
- according to the terms of a promissory nofe or notes dated ___1-23-8Y4

with interest thereon
» made by Trustor, payable to the order of the
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Beneficiary, and exiensions or renewals thereal; (2) payment of any and all obligations and liabilities, whatsoever, whether primary, sec-
ondary, direct, indirect, fixed or contingent, which are now due or may hereafter became due from Trustor (or any of them or any successor
in interest to Trustor or any of them) whether created divectly or acquired by assignment if the document evidencing any such c.:lher nhligatiun
or liability or any other writing signed by Trustor (or any of them or any successor in interest to Trustor or any of them) specificaily provides
that said obligation is secured by this deed of trust; (3) performance of each agreement of Trustar herein contained: and (4} payment of

all sums to be made by Trustor pursuant to the terms hereof.

TO PROTECT THE PROPERTY AND SECURITY GRANTED BY THIS DEED OF TRUST, TRUSTOR AGREES:

(a) Properly to care for and keep said property and buildings and improvements sitvate thereon in good condition and repair; to under-
pin and support, when necessary, any building ot other improvement situate thereon, and otherwise to protect and preserve same; not to
remove or demolish any building or improvement which may be constructed, damaged or destroyed thereon, and pay in full all costs incurred
therefor; not ta commit or petmit waste of the property; to camply with all laws, covenants, conditions or restrictions affecting the property;
in the case of a leasehold estate, to observe and perform all obligations of Trustor under any lease or leases and to take any action required
and to refrain from taking any action prohibited, as necessary, to preserve and protect the leasehold estate and the value thercof; to provide
and ntaintain fire {and il cequired by Beneficiary, earthquake, mortgage guaranty and ather} insurance satisfactary to and with loss payable
solely to Beneficiary, and to deliver all policies to Beneficiary, which delivery shall constitute assignment to Beneficiary of all rettirn premiums;
to appear in and defend, without cost to Beneficiary or Trustee, any action or proceeding purporting to affect the security hereunder, ar
the rights or powers of Bencficiary or Trustee, and, when required by Trustee or Beneficiary, to commence and maintain any action or pro-
ceeding necessary to protect such security and such rights or powers; and should Trustee or Beneficiary elect Lo appear in, defend, or com-
mence and maintain any such action or praceeding, (including any proceedings under law relating to insolvency or bankrupicy) to pay all
their costs and expensces, including atigrney fecs; to pay before delinguency, all taxes, assessments and charges affecting the property, in-
cluding assessments on appurtenant water stock; to pay when due ail encumbrances, charges and liens affecting or purporting to affect title
to said property; to pay all costs. fees and expenses of this trust; if said property be agricultural, to farm said {and in-an approved and
husbandlike manner, and to keep all trees, vines and crops on said tand properly cultivated, irrigated, fertilized, sprayed and fumigated;
ta replace all dead or unproductive vines or trees with new oncs: and to keep all buildings, fences, ditches, canals, wells and other farming
improvements on said preatises in first class condition, order and repair, At the request of Beneficiary, Trustor willinenthly pay to Beneficiary
an amount equal to one-twelfth (1/12th) of the annual cost of taxes and assessments on the praperty together with an amount equatl to
the estimated next fire or firc and earthquake and ather required insurance premiums divided by the number of months between the date
of computation and the date of payment of the said insurance premium; said accumulated funds will be released to Trustor for payment
of taxes, assessmeals and insurance premiums, or may be so directly applied by Beneficiary, if Beneficiary so elects.

(b) Should Trustor faif to make any payment or do any act as herein provided, then Beneficiary or Trustee (but without abligation
50 10 do, and without notice to or demand upon Trustor, and without releasing Trustar from any obligation hereunder) may make or do
the same, and may pay, purchase, cantest ar comprantise any encumbrance, charge ar lien, which in the judgment of gither appears to affect
said property; and in excrcising any such powers, incur any liability and expend whatever amounis in its absolute discretion it may deem
necessary therefor. Afl sums so incurred or expended by Benéficiary or Trustee shall be secured hereby and, without demand, shall be im-
mediately due and pavable by Trustor and shall bear interest at the rate ol ten percent per annum; pravided, hawever, that at the option
of Beneficiary or Trusiee such sums may be added to the principal balance af any indebtedness secured hereby and shall bear the same
interest as such indebtedness and be payable ratably over the remaining term thereol.

IT IS MUTUALLY AGREED THAT:

1. Should the property or any part thereol be taken or damaged
by reason of any publicimprovement or condennation proceeding,
or damaged by fire or carthquake, or in any other manner, Beneficiary
shall be entitled, at its option, to commence, appear in and prosecuic
in its awn name, any aclion or proceeding, or to make any com-
pramise or seitlement, in connection with such taking or damaec,
and to obtain all compcensation, awards or other relief thevclor. All
such compensations, awards, damages, rights of action and proceeds,
including the proceeds of any policics of insurance affccting said
property, are hereby assigned to Bencliciary, who may release any
money 50 teceived by it, or apply the samc on any indebtedness
secured hereby. In the event tha) anyone shall establish and exercise
any right to develop, bore for or mine for any water, gas, oil, or
mineral on or under the surlace of the property, any sums Ihal may
thereafter become dute and payable 1o the Trustor as bonus or rovally
shall be considered rent hercunder, and such sums, together with
damages and other compensaiion payable 1o the Trusior by reason
of the exercise of such rights are hercby made subject 1o this deed
of trust and shall be applied in accordance with the provisions hereof.
Trustor agrees 10 exccute such further assignmenis of any compen-
salton, award, demages and rights of action and proceeds, as
Beneficiary or Trustee may require. The Trustee or, Beneficiary may
enter upon the property at any time during the existence of this rrust
for the purpese ol inspection, or for the accomplishment of any
of the purposes hercol.

2. By accepting payment of any sum hereby secured after its due
date, or after the filing of notice of default and of eleclion 1o sell,
Benefciary shall not waiveils right {0 reguire prompl payment when
due of all other sums 5o secured, or 10 declare defaull Tor failure
$0 Lo pay, or to procecd with the sale under any such notice of default
and of election to sell, for any unpaid balance ol said indebtedness.
If Beneficiary holds any additional security For any pbligation secured
hereby, it may enforce the sale thereof at ils option, either before,
contemporancously wilh, or aller the sale is made hercunder, and
on any default of Trustor, Beneficiary may, at its option, offset against
any indebledncss owing by it to Trustor, the whole or any part of
the indebtedness secured hereby.

3, Without allecting the liability of any person, including Trustor,
for the payment of any indebtedness secured hereby, or the lien of
this deed of t7ust on the remainder of the property for the foll amount
of any indebledness unpaid, Beneficiary may from time to time and
willoul notice {a) release any person linble for the payment of any
of the indebtedness, (b) extend the time or otherwise alter the terms
of payment ol any of the indebtedness, () accept addilional securi-
ty therefor of any kind, including decds of trust or mortgages, (d)
aiter, substitute or release any properly securing the indebtedness;
Trusiee may, at any time and Irom time to time, upon the written
request of Beneficiary (a) consent 1o the making of any map or plat
of the property,-(b) join in granting any easement or creating any
restriction thercon, (c} join in any suborcinalion or olher agrecment
aflecting this decd of trust or the line or charge Lherrof, {d) reconvey,
without any warranty, all or any pari of the properly.

4. Upon payment in full of all sums secured hereby, and perfor-
mance of all obligations of the Trustor hercunder, the Trustee shall
reconvey, without warranty, the eslate vested in it hercby. The grantee
in any reconveyance made pursuan! to this deed of trust may be
described as “the person or persons legally entitled thereto,” and
the recitals therein of any matters or facts shall be conclusive proof
of the truthfulness thereol.
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5. If default be made in the payment when due of any part or
instalment of principal or interest of the note or notes specifically
relerred to above or in the payment of any other indcbtedness se-
cured hercby or in the event Trustor or any successor in interest o
Trustor in the property sells, conveys, alienates, assigns or transfers
said properiy, or any part thereof, or any interest therein, or drills
of extracts or enters into any lease for the drilling or extraction of
oil, gas, or other hydrocarbon substances or any mineral of any kind
or character therefrom or from any part thereof, or becomes divested
of his title or any interest therein in any manner or way, whether
voluntary or involuntary, or upon default by Trustor in the perfor-
mance of any agreement hereunder, or in the evenl and at any time
after anyone establishes and exercises any right 10 develap, bore for
or mine for any walcer, gas, oil or mineral on or under the surface
of the property, Benceficiary shall have the righi, at ils option o declane
said nole or notes and any othet indebtedness or obligation secured
herchy, irrespective of the maturity date specified in any note or writ-
ten agreement evidencing the same, immediaiely due and payable
withoul notice or demand, and no waiver, of this right shall be effec-
tive unless in writing and signed by Benchciary.

6. Waiver or a right granted to Beneficiary hereunder as to one
transaclion or occurrence shall not be deemed to be a waiver of the
right as to any subsequent transaction or occurrence Beneficiary
may rescind any notice before Trustee's sale by executing a nolice
of recission and recording the same. The recordation of such nolice
shall eonstitute also a cancellation oFany prior declaration of default
and demand lor sale, and of any acceleration of maturity of in-
debledness affected by any prior declaration or notice of defaull.
The exercise by Benehciary of the right of recission shall not con-
stitule a waiver ol any default then existing or subsequently occur-
ing, nor impair the right of the Benchciary to exceute other declara-
ticns of default and demand for sale, or notices of defaul and of
cleclion to cause the property 1o be sold, nor otherwise affect the
note or deed of Lrust, or any of the rights, obligations or remedics
of 1the Beneficiary or Trustee hereunder.

nul)
v

of the notice of default and the date of sale, Trustee, having

given notice of sale as then required by law, and without d o

on trustor, shall sell the property at the time and place of sfle ixed = |

by it in the notice of sale, either as a whole or in scpprate parcels S
and in such orders as the Trustee may determine, atsfublic auetion S
10 the highest bidder for cash, in lawful money ofthe United States Do
of America, payable at the time of sale. Trustpe'may postpone sale LY
of all er any portion of the property by public announcement at -
the titne of sale, and from time to time 1hefeafter may postpone the

sale by public announcement at the ligfe fixed by the previous post-

ponement, and withoul further n
time to which the same shall be a6 postponed. Trustee shall deliver
to the purchaser its deed convefing Lhe property o sold, but withoul
any covenani or warranty,€xpressed or implied. The recital in any
such deed of any maljefs or facts, stated either specifically or in
general terms, or as ednclusions of law or fact, shall be conclusive
proof of 1the trutpdulness thereol. Any person, including Trustor,
iciary, may purchase at the sale. After deducting
all costs, feps"and expenses of Trustee and of his trust, including
cosls of gvidence of title in connection with the sale, the Trustee
shall apply the proceeds of the sale to the payment of ali sums then
secyeed hereby, in such order and manner as may be required by
tk€ Beneficiary; the remainder, if any, to be paid to the person or

Ce it may make such sale at the

.

~~

See Exhibit , consisting of one page,.
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3 crsons legally entitled thereto. Uf BenefiEfary shall el I ng
- 1 suit to foreclose this deed OW: subject to the

provisions, rights and remedie: ing to the foreclosure of a
iagy. entitled to a reasonable sum 1o be
Tl as attorney’s fees expended in (he prosecution of

aclion

8. Trustor hereby gives to and confers upon Beneficiary the right,
power and authority during the continuance of these trusts to coltect
the rents, issues and profits of said property and of any personal
property located thereon with or without 1aking possession of the
properiy atlected hereby, and absolutety and unconditionally assigns
ail such rents, issues and profits so Beneficiary; provided, howeves,
that Beneficiary hereby consents to the collection and retention of
such fents, issues and profits as they acerue and become payable
only if Trustor is not, at such times, in default with respect to pay-
ment of any indebtedness secured hereby or in the performance of
any agreement hereunder. Upon any such default, Beneficiary may
atany time, without notice, either in person, by agent, or by a receiver
to be appoiaied by a court, and without regard 1o the adequacy of
any security for the indebtedness hereby secured, enter upon and
1ake possession of said property or any part thereof, and in its own
name sue for or otherwise collect such rents, issues and profits, in-
cluding those past due and vnpaid, and apply the same, less costs
and expenses of operation and colleciion, including reasonable
attorney fees, upon any indebtedness secured hereby, and in such
osder as Beneliciary may determine; also perform such acts of repuir,
cultivation, irrigation or protection, as may be necessary of proper
10 conserve the value of the property; also lease the same or any
pant ¢hercof for such rental, term, and upon such canditions as its
judgment may dictate; also prepase for harvest, harvest, remove, and
sell any crops that may be growing upon the premises, and apply
the pracecds thereof upon the indebledness secured hereby. The eater-
ing upan and taking possession of said property, the collection of
such rents, issues and profits, and the application thereof as afors-
said, shall not waive or cure any default or nosice of default hereunder,
or invalidate any act done pursvant o such notice. Trustor also
assigns (0 Trustee, as further security for the performance of the
obligations secured hereby, all prepaid rents and all monies which
may have been or may hereafter be deposited with said Trustor by
any lessee of the premises herein described, 1o secure the payment
of any rent, and upon default in the performance of any of the pio-
visions hereof, Trustor agrees 1o deliver such remis and deposits (o
the Trustee.

9. Any Trustor whd is 2 mairied person hereby expressly agrees
that recourse may be had against his or her separate property for
any deficiency after the sale of the property hercunder.

10. The pleading of any statute of limitotions as a defense to any
and all obligations secured by this deed of trust is hereby waived
10 the full extent permissible by law.

H. Teustor further agrees that Beneficiary may from time to time
and for periods not exczeding one year, in behalfl of the Trustor,
rerew or extend any promissory note secured hereby, and said renewal
or extension shall be conclusively deemed to have been made when
endorsed on said promissory note or notes by the Beneficiary in
behalf of the Trusior.

12. Beneficiary may {from time to time, substitute another Trusiee
inthe place of the Trustee herein named, 10 exccute this trust, Upon
such appointment, and without conveyance 1o the successor trusiee,
the lauer shall be vested with all the title, powers and duties con-
ferced upon the Trustee herein samed. Each such appointment and

substitution shall be made by written instroument executed by the*

Beneficiary, containing reference 1o this deed of trust sufficient 1o
identify it, which, when recorded in the office of the County Recorder
of the coumy or counties in which the property is situated, shall
be conclusive prool of the proper appoiniment of the successor
trustee.

13. This deed of trust shall inure 1o and bind the heirs, devisees,
legal represemiatives, successors and assigns of the parties hereto.
All obligations of each Trustor hercunder are join and several. The
rights or remedies granted hereunder, or by law, shall not be exclusive,
but shall be concusrent and cumulative,

I4. For any statemeni regarding the obligations secured hereby,
Denefiviary may chacge the maximum amount permitted by law at
the time of the request therefor.

I a mailing address is set forth opposite any Trustor’s signature hereto, and not otherwise, she undersigned Trusior shall be deemed
0 have requested that a copy of any notice of default, and of any notice of sale hereunder, be mailed 10 said Trustor aL said address.

MAILING ADDRESS FOR NOTICES

Stureet City and Suate

c/o Mull &« McCarthy

Signawure of Trustor

0ld Sacramento, CA 95814 K

1001 Second Street

'O g‘/{ (S anc2l
Daniel H.*Russell

-~
o

Roberta A. Russekl”

Stale of Calitornia

County of SACRAMENTO

On this 324 _ day ot August

,in the yearﬂ

a Nolary Public in and for the

County, personslly app d

, belore me, _Shirley Paiz Lyman
BANTEL H. FUSSEIL &

personally known to me (or proved {6 me on the basis of salisfaciory evidence) to be the parson{s)whose name is subscribed lo this Instrument,

and acknowledged that REERASOK they) execuled it.

(SEAL}

T OFFICIAL SEAL [
¢ ?:*gﬁ SHIRLEY PAIZ LYMAN
F HOTARY PUBLIC + CALIFORNIA §
SACRAMENTO COUNTY
My Comm. Exgires Joly 30, 1985

Signalture:

P

WITNESS my

3nd omclﬁ
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pcrmits, licen:es =n

P,

or from the Unitad tal

or zny gfi# te pnrt), relating to oF gpparuc dn
cribed in Exhibit a4, to rent, lcase, gnd/for. userz
r the purcese of zrzzing,. pasturing, or f'jdlng
ed of Trust slsc encembers any and all’ Aimpr
nds heretolfore or hereafter acqu1red or consir

1*5 licenses znd pr;v11=ges, TrLstor
egulations premulzated and —ppi:cab]e to-
5 and privileges including, without limitation
nt or charges payable thereunder. In the event
KE any such pzymwent, Baneflelary mzy zake such-
dvanced by nuﬂ:{lClary shall be secured hereby,.
anpd payeble, and shall bear lnterest at the sama’ r:te
forth in the promissory note secured hcreby_ N -

and do any and all t
d leases, parmits,
Trust. In the
emcnts set forth in “a?aarzghs :
lure shall constituta a def=zuit




three months having elapssd after the reccrdation Ol
ault and elaction to szll, Trustes, having first’
of sala as then reguired by law, ard without d=mand:
shel) sell the property at the t;na ard place of ‘sale- flxed
e notice of sale, either as a whole or in sepzrats. parcels
rdars as the Trustee mey determine, at pu511¢ au"tlon
t bidder for cash, in lawful money OfF the Unltad
=rice, payable at the time of sale. Trustss may postpon

any poriion of the property by public announcement’at
2le, and from time to time thereaiter may postoone the
uhlic announcement at the time fixed by ths pravious post--'
< and without further notice it may makz such sale at-the:

« Lo which the same= shall be 50 postponed. Trustee a11'dellv=r
to the purchaser its deed conveying the property so. aola, but: wlthout
any covenant or warranty, expcessed or impliad. The recital in any.-

oh dead of any matters or facts, stated either specifically-or-in:
genwca; terms, or as coacluzioas of law or fact, shall be conglu=1ve
proaf of the truthfulness thareof. Any person, includiag Trustor,,
Trust2e or Baneficiary, may p;fcha=e at the szls. After deducting:
all costs, fess and expenses of Trusktee and of his trus:, inciuding -
costs of evidence of title in connsction with the sale and reusonable
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aymewt of all sums then securad her:oy in such order ‘and -
may be reguirad by the Bereficiary; the remiindar, if any,
d to the perscn or persons legally entitled thersto. If :
ell elect to bring suit to forewliose this desd.of )
r ané subject to the provision righcs and *em:die
oreclosure of a mortgags, Ben ‘lcrar] shall be. :
casonéble sum to be fixzd by the ecurt as aftornej
he proszcution ©Ff said action, :
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