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MCPEITTST FOR EIBCTRIC SERVICE TO IRRIGATION PIRMEP

AGREMMENT made [7 . 19 £57 between MP. WHEELER
WAER, UIC., a tevada ¢ rpon ion, ‘(hereinafter called the "Seller"}, !

aned v JEF"an individual (s), [ ] a
partnership, a gnrporatxon, /7 a public agency, /_/ an”
association, (heremafter called the "Consumer") whose address
is_}_?a, EBor 1285 Furekha ; and the legal Owmer, if other than the

CONSUer.

WHENFAS, Seller will have electric power and encrgy available
for sale at Consuner's premises as soon as certain electric lines and
facilities are constructed;

HCAI, THEREFORE, this Agreament:

The Seller agrees to sell and deliver to the Consumer, and the
Consumcr  agrees to purchase and pay for electric power and encragy
sufficient o operate a4 _Jog  horsepower irrigation pump motor at the
location hereinafter described wyler the following terms:

1. SFRVICE CHARACTERISTICS., A, Service hereunder shall be
alternating current, 1 phase, sixty cycles. B volts,

B. The Consumer agrees that the production, or use of any
electric energy interconnected with the Seller's facilities on these
premises, regardless of the source therveof, shall be subject to the
inspection, approval, and regulation of the Seller.

C. During the ton-Irrigation Season this service may be used
as stipulated in Rate Codes and the Seller's Irrigation Policy as the
sane may from time to time be amended.

2. PAYMINT AMD SECURITY. A. Consumer shall pay the Seller
for services hereunder at rates amd upon the terms and conditions set
forth in Seller's Rate Code I , as the same may fram time to time be
arended or modified., PNotwithstanding any provisions of the Rate Code,
however, and irrespective of the Consumer's requirements or use, the
Consumer shall pay to the Seller not less than $ 2300 = , the
iine oxtension minimum; the seasonal kilowatt demand dhdrge, or the
equivalent installed horsepower charge when applicable, whichever is the
greater, per irrigation scason, for having service available hereunder,
during Lhe ternm hereof. However, in no case will the seasonal minimm
charge be less than as provided in the Rate Code.

B. The initial monthly billing period shall start when
service becomes available to Consumer during an irrigation season, or at

i the time of comencement of the irrigation season next following the
date Seller first makes service available to Consumer hereunder,
vhichever shall occwr first. If service becomes available 30 days or
1 more after the cannencement of the irrigation season, any yearly mininum
charge for the initial season shall be prorated on the basis qf the
ratic that the time the service is available or furnished hereunder
i during the initial irrigation season bears to the total time in a full
irrigation season,
C. Bills for service hereunder shall be paid at the offices
of the Seller in Ely, or Eureka, Nevada, monthly within fifteen (15)
. days after the bill is mailed to the Consumer. If the Consumer shall =
 fail to pay any such bill within such fifteen (15) day period, Seller
T may discontinve service hereunder by giving five '(5) :‘days notice in
“0 writing = to Consumer. It . is expressly understood ~that -~ such
- discontinuance of service. shall not relieve the Consumer: of any of his
- obligations under: thi§- Agreement  and thosel. docments expressly_ o
o J.ncorporated herein by reference, . PO .
.. D, " ‘The Consumer agrees that, at- any tm,' : o
_-:;the rates for service: and/or J.ts service rules, regulat.xms' ‘and pol:.r.y-"-i_
i appllcable to Conswrer . ; : U ; :
: E

be_ dﬁe énd pa.yahle pursuant to the raté rule
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of the Seller, whether or not service is actually usei, If any annual
seasonal minimum has been prorated in the initial season, the full
prepayment for the seasonal minimm bill shall be paid to Seller prior
to connection of service. Irrigation services will be energized each
scason in accordance with the terms of the then current Irrigation
Policy.

G. The Seller shall make available electric power on or about
the date of the Consumer's written request, When construction is
required, service will be made available as soon as possible contingent
upon the timely delivery of materials and any other force majeure as
defined in paragraph 4 hereof.

H. If any default be made in any installment or other payment
for having service available or for service pursuant hereto, and such
default is not cured within thirty (30 days of the mailing of written
notice, certified mail retwrn requestedd, to the last address of consumer
as sct forth on the books of the Scller, then, without further notice or
demand, the entire unpaid balance payable and to become payable during
the full term of this agreement and any accrued interest thereon, shall,
at. the Seller's option become immediately due and payable.

1. In order to secure the payment of all sums due or to
bocome due the Seller pursuant hereto, the Consumer and the Owner, if
other than the Consumer, hereby grant to Seller a-lien of the force and
cffect of a real rortgage upon the real’ property described in Section
10, which lien shall be contingent upon, and shall attach to =aid lands,
upon the Consueer being in default hereuander, the Seller electing to
accelerate the payments due and to becoms due and exercising its lien
rights. 1n the event Seller elects to accelerate pursuant to paragraph
2.1, and the Consumer does not cure said default, the Seller may further
elect to ostablish its lien hereunder, in which case Seller shall file
with the applicabie county recorder a notice of Seller's elections.
Pursuant hereto, Consumer and the Owner if other than the Consumer, do
hereby, grant, bargain, sell and convey aunto the Seller all the real
properties described in Section 10, together with all the improvements
sitvate thereon, water, rights, rights-of-way, easements, tenements,
hereditaments and appurtenances therceunto belonging or in anywise now or
hereafter appertaining, and all rents, issues and profits thereof, as
/ell as all fixtures now or hereafter attached to or used in connection
with the premises, which conveyance is for the purpose of establishing
Seller's lien rights, and is conditioned upon Consumer's default and
Seller's election to accelerate and establish its lien hereunder,
Should there be no default by Consuner under the terms hereof, during
the term hereof, this conveyance shall be of no force or effect Said
lien may be foreclosed by legal proceedings under the laws of the State
of lNevada or Utah, as the case may be, relating to the foreclosure or
real mortgages, as the same may be fram time.;to time amended. At
anytime during the term hereof that Consumer is not in default, upon the

" ~request of the Consumer the Seller will acknowledge in writing’ the factr
_ that no default exists and that no lien has been established. AR
. -The Consumer agrees to pay all costs,- charges and -
.’ .expenses, mcludmg reasonable attorney fees, incurred by-the Seller,’
.-.incident to the collection of any sums payable: to the Seller hereunder, - - ¢
... or. any portlon thereof, in the event of any default or def:.c:.ency by the - -
- ‘Consuper in carrying out the temms of this Agreement, - R
a : 3. 'MEMBERSHIP. The Consurer hereby: applies to’ MI'. ,HHEEIERj
:PG*JER, “INC.,, a Nevada, non—stock, non-profit, ,coope.rat:.ve corporatlon o
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" Service after Lhe term of this agreemont may continue on a year to year

: from time to time be amended or revised,

' construction Consumer will pay to the Seller = a non—-l.efm'da.ble
N contrlbutmn in aid of construction in the amount of<§ -
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under this Ayreemont, it is agreed the obligations of the Seller, so far
an they are affected by such force majeure, shall be suspended during
the continuance of any J.nEllJl].lt‘,‘ so causcd. The term "force majeure” as

caployed heorein shall mean acts of Cod, strikes or other industrial P
disturbances, ascts of the public enemy, wars, blockades, insurrections,
riots, epidemics, landslides, lightning, carthquakes, fires, storms,
flods, washoubs, arrests and restraints of govermment and peoples,

civil disturbances, esplosions, hreakdomn of machinery or equipment,
failure, decrease ox interruption of power supply, and any other causes,
wivther of the kind herein enunerated, or otherwise, not within the
control of the Seiler and which by the exercise of due diligence Scller
is unable & prevent or overcone; and such term likewise includes (a) in
those  instanoes where  Scller is  required to  obtain  servitudes, - LT
rights-of-way +«rants, pennits or licenses to cnable Seller to fulfill ’ ) SO
its obhligarione hercundor, the inability of Scller to acquive, or the a
delys ot gelber in acquiring, after the exercise of reasonable
diligunce, such servitwles, rights-of-way granks, permits or licensoes,
and (b} in those instancos where Seller is vequired to fumish materials
and supplies for the purpose of constructing or maintaining facilities
el is required to secure permits or penaission from any govermnental
ajency o crable Seller to o fulfill its obligation hereunder, the
inabi lity of Seller in acquiring, after the exercise of reasonable
ditiguiee, such materials and supplics, permits and pormissions.
B. It is understood and agreed that the settlement of strikes
shatt be entirely wicthin the discretion’ of the Seller, and that any
requirement that any force majeure shall be remedied with reascnable
diligence sholl not require the settloment of strikes by acceding to the
cgoemarcls of the opposing tarty or parties when such course is inadvisable
in the discretion of the Seller.
5. CSUCCESSION. This agreocnent shall be binding upon and
inure to the bonefit of all of the parties, hereto, their heirs,
adininistrators, cxecutors, successors and ascigns; and to Lhie successor
in interest of the londs herein describad,
6. RIGHT OF ACCESS. . Consuner and owner shall grant an !
admuate, recordable right-of-way for the Seller's lines and facilities, {
and dulv authorized representatives of Seller shall be permitted to :
enter Consumer's propases at all reasonable times in ovder to carxy out
thoe provisions hercof,
1ECATL

GWHER.  The legal owner of the property is

JZ2——an  individual (s}, [ 7 a

partnership, /_/ a corporation, 7 a gublic agency, /_7 an

asscciation, whoso acddress is v

Lo Bex 128 ce K '

#. TERM. This agrccrrent shall Lecone effective on the date i

scrvice first becanes available and shall remain in effect for a period

of < oars. The Consumer sholl be notified of the date that : : i
begins the term of the agreement. during the initinl irrigation season.

basis under the provisions of the Rate Cuice, and under the terms of the
Irrigation Policy, Rules and Reguliaticns of the Se‘ler, as the same may .

9. CONTRIBUTION IN A1D OF CONSFRUCI‘IQI..‘ Prior to starl: of .

pump Wil -

0. . LAND DESCRIPTION AMD LOCATION OF . PINP
irrigated acres located in the
thp-g; A, Ranged T £, of

The well and punp will he
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7 rrr. YWHEELER PONI’R, HC.

TATING

Yy REIFFNT : ;
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STATE OF HEVADA ) i

COUNIY OF WIHTE PINE ) 5S. or Seller) ;

on [y A 1985,

rsonally appeared before me, o

ALY public, Heasid . I)/Jsu.u\ , the duly qualified and acting
Al $4ben s of MI'. WFFLER PCRER, HXC., a Novada ]
corpor. tion, who acknrmlmged tha F_Jlg.wmt.cﬂ.um.abwe-ame 2
pres SERIY APALL i :
r‘ Ji [L-C‘ } J.n ;‘:ﬁi\h Nutavy Putie - Statp of P onrta
?\J" L onke $hEs L DR Mafrial,

TOTAYY PUDLIC Sy
fy ,)."/ Cane tndnsiid) o2y mus UG, 18, 1558

- n:.-'

STNIE OF __ | G S e
conny or } S8. |Yor Consurer. {s))

(n ’\/mV' 17 ., 19%R, porsonally appeared hefore we, o
topaxy Public, _, who acknowledged that  (he)

(= (B’Pﬂ oxe (rted tho above g

Yoy (oo | €23

SHIALEY ALLISON
Notary Pyblic - State of Nevada
Appantmant Retorond tn Eureks County t

MY APPOINTMENT EXPIRES SEPT. 29 108 !

STNTE OF )y
COUTY OF ) SS. {For Owner (s)]

9.3} » 19, perscnally appeared before me, a
tiotary fublic, , who acknowledged that (he)

(she) (they) executed the above instrument. - B b

HOTARY PUBLIC
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