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POPFMIIRIT FOR EIBCTRIC SERVICE TO IRRIGATION PLRMP

AGRERMENT made _ S -2 , 1989, between MT. WOFLER
POWER, IIC., tevada corparation, (horeinafter called the "Seller®),
and Heow Vt2TE ggmégalum ' an individual s}, S 7 a
partnership, /__J/ a corporation, /_/ a public agoney, /_/ amr
association, {hercinafter called the “Consumer®) whose address
is By 97 Efuepks N~ ; and the Legal Cwmer, if other than the
consurar.

WHEREAS, Seller will have electric power and energy available
for sale at Consurer's premises as soon as certain electric lines and
focilitivs are constructed:

Yov, MUEREIORE, this Agrecrent:

The Seller agrees to sell and deliver to the Consumer, and the
Consamer  agrees to  pure! and pay for electric power and energy
suf ficient to operate a 0 rorsepower irrigatiocn parp motor at the
location hereinafter described under the following terms:

1. SERVICE CHARACTERISTICS. A, Service hereunder shall be
alternating current, K] phase, sixty cycles. &{FO volts,

B. The Consumcr agrees that the production, or use of any
electric epergy interconnected with' the Seller's facilities on these
premiscos, regardless of the source. thereof, shall be subject to the
inspecticn, approval, and regulation of the Seller.

€. During the Hon-Irrigation Season this service may be used
as stipulated in Rate Codes and the Seller's Irrigation Policy as the
same may from time to time be amended.

2. PAYMENT IND SECURITY. A. Consumer shall pay the Seller
for services hereunder at rates and upon the terms and conditions set
forth in Seiler’s Rate Code <2, as the same may. from time to time be
amendod or modified. NorwithStanding any provisions of the Rate Code,
however, and irrespective of the Consumer's requix_" nts or use, the
Consumer shall pay to the Seller not less than § 29" Au - Domer gt the
line extension minimmm, the seasonal kilowatt and charge, or the
equivalent installed horsepower charge when applicable, whichever is the
greater, per irrigation seasen, for having service available hereunder,
during the term bhereof. However, in no case will the seasonal minimum
charge be less than as provided in the Rate Code.

B. ‘fhe initial monthly billing period shall start when
service becomas available to Consumer during an lrrigation season, or at
the time of comencesent of the irrigation season next following the
date Seller first makes service available to Consamer hereunder,
whichever snall occur first. If service becancs available 30 days or
more after the commencement of the irrigation season, any yearly minimam
charge for the initial season shall be prorated on the basis of the
ratio that the time the service is available or fumished hereunder
during the initial irrigation season bears to the total time in a full
irrigation season.

C. Bills for service hereunder shall be paid at the offices
of the Seller in Ely, or Eureka, Nevada, monthly within fifteen (15)
days after the bill is mailed to the Consumer. If the Consumer shall
fail to pay any such bill within such fifteen (13} day period, Seller
may discontinue service hereunder by giving five (5). days notice in
writing to Consumer. It is expressly understood that such
discontinuance of service shall not relieve the Consumer of any ©f his
cbligations under this Agreement and those documents expressly
incorporated herein by reference.

0. The Consumer agrees that, at any time, Seller may adjust
the rates for service and/or its service rules, regulations and policy
applicable to Consurner.

E. For purposes of this Agreement, .the irrigation secason and
the non-irrigation season shall be as defined in the rates, rules,
requlations and policies of the Seiler.

F. The prepayment of any annual minimm seasonal charge shall
be due and payable pursuant to the rates, rules, regulations and policy
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of the Seller, whether or not service is actually used., If any annual
seasonal minime has becen provated in the initial season, the full
prepayment for the seasonal minimm bill shall be paid to Seller prior
to connection of service. Irrigation sorvices will be energized each
Seasan in accordance with the terms of the then current Irrigatiom
Policy. "

G. The Seller shall make available electric power on or about
the date of the Consumer's written request, When construction is
required, service will be made available as soon as possible contingent
upcn the timely delivery of materials and any other force majeure as
defined in paragraph 4 herecf.

H. If any default b= made in any installment or other payment

" for having service available or for service pursuant hereto, and such

dafault is pot cured within thirty (30 days of the mailing of written
notice, certificd rail return requested, to the last address of consumer
as s¢t forth on the books of the Seller, then, without further notice or
demand, the entire unpaid balance payable and to become payable during
the full term of this agreement and any accruad interest thereon, shall,
at the Seller's opticn bocome irmpediately due and payable.

I, In order to securc  the payment of all sums due or to
becane due the Seller pursuant hereto, the Consurer and the Owner, if
other than the Consurer, hereby grant to Seller a lien of the force and
cffect of a real rortgage upon the real property described in Section
10, which lien shall be contingent upcn, and shall attach to said lands,
upont the Consumer being in default hercunder, the Seller electing to
accelerate the pavments due and to became duc and exercising its lien
rights. In the event Soller elects to accelerate pursuant to paragraph
2.0, and the Conmizer does not ¢cure said default, the Seller may further
elect to ecstablish its lien hercunder, in which case Seller shall file
with the applicable county recorder a notice of Seller's elections.
Pursuant hereto, Consumer and the Owmer if other than the Consumer, do
hereby, grant, bargain, sell and convey unto the Seller all the real
properties described in Section 10, together with all the irprovements
situate thereon, water, rights, rights-of-way, easements, tenements,
hereditaments and appartenarces therounto belonging or in anywise now or
hereafter appertaining, and all rents, issues and profits thereof, as
well ar all fixtures now or hereafter attached to or used in connection
with the premises, which conveyance is for the purpose of establishing
Seller's lien righrs, and is corditicned upon Consumer's default and
Seller's election to  accelerate and establish its lien hereunder.
Should there be o defaulr by Consumor under the terms hereof, during
the term hereof, this conveyance shall be of ro force or effect.. S5aid
lien may be foreclosed by legal proceedings under the laws of the State
of Nevada or Utah, as the case may be, relating to the foreclosure or
real rortgages, as the same may be from time to time amended. At
anytime during the term hereof that Consumer is not in default, upon the
request of the Cansumer the Seller will acknowledge in writing the fact
that no default exists and that no lien has been established,

J. The Consuner agrees to pay all costs, charges and
expenses, including reasonable attorney fees, incurred by the Seller,
incident to the collection of any sums payable to the Seller hereunder,
or any portion theraof, in the event of any default or deficiency by the
Consuner in carrying cut the tenms of this Agreement.

3. MEMBERSHIP. Tre Consumer hereby applies to MI. WHEELER
POWER, INC., a Nevada, non-stock, non-profit, cooperative carporation
for electric service to be supplied at the location herein described and
for membership in the cooperative, and agrees to be bound by the
Cooperative's Articles of Ircorporation, By-Laws, Rules, Regulations and
policies, as the same are now and hereafter adopted or amended.

4. FORCE MAJELRE. Al Seller shall use all reasonable
diligence to provide a constant and uninterrupted supoly of electri
power and energy, however, in the event that Seller shall be render
unable, wholly or in part, by foroe majeure to carry out its chligation

({Revisaed S5/682)

BOOK 1 36 FA6EQ 34

TR — ""WW#.(" "v\ﬂ_“w""-_"-,—"-r!#"v — -.,,_ .__,".-"‘\‘J“




*’““ﬁ-“

under this Ajroorent, it is agreed the ocbligarions of the Seller, so far
as they are atffected by such force maiecure, shall be suspendsd during
the continuance oL any inability so caused. The term "force maijeurc" as
crploved herein shall mean acts of Ond, strikes or other industrial
disturbances, acts of the public enemy, wars, blockades, imsurrections,
riots, epidemics, landslides, lightning, carthaquakes, fires, storms,

Jfloods, washours, arrests and restraints of government and peoples,

civil disturbarces, ormlosions, breakdoun of machinery or equipment,
failure, devroaw or anterruzticn of power supply, and amv other caus:s,
whether ol the kiné heorein enueerated, or cotherwise, not within the
coeatrol of che Sollar and which by the exercise of due diligence Seller
is unable 1 prevent or overocome; axi such torm likowise includes fa) in
those  instarkes where Scller is  required to obtain  servitudes,
rights-of—way grants, permits or licenses to cnable Seller to fulfill
its ohligaticons hercunder, th: inability of Seller o acquire, or the
drlays of Soller in acquiring, after the exercise of reasonable
diligence, such servitudes, rights—oi-way grarts, permits or liccnses,
and (b)) in those instances where Sclleris roquired to furnish materials
ardd fupplics for the purposce of constructing or maintaining facilities
or is required tio secure permits or peormission from any governmental
agoncy to encble Scller to fulfill its obligation hereunder, the
inability o©of Seller in acguiring, afrer the excrcise of reasonoble
diligence, such raterials and supplics, permits and permissions.

D. It is understood and agrecd that the settlemant of strikes
:hall be entirely wichin the discretion of the Seller, and that anv
rojquircrent  that any force rajeurs shall be remedied with reasonable
diligence shall not regquire the settlicoment of strikes by acceding to the
aemands of the opposing rarty or partiec when such course is inadvisable
1n btk disereticn of the Seller,

3. SUCCESSICe:,  This agreoment shall be hinding upon and
inure to the benefit of al! of the parties, hereto,  their heirs,
adrapistrators, oxecutors, successnrs ankd assigns; and to the successor
a interest of the lands herein described.

6. PRIGIT OF AOTFSS. JConsumer and owner cshall grant an
adevuare, recoraable right-of-wav for tle Seller's lines and facilities,
and dulv authorized ropresentatives nl Seller shall b= pormitted ta
anter Conmuner's prordscs at all reasonable times in order to carry out
tha provisions heroo! .

7 IEGAL, OWiFR.  The legal owner of the property  is

ARR Ry PH:L;S ,/_'__F\:! an  individual sy, 7 a
pertrcrsfap, /¢ a corporaticn, 7 a gublic agency, /7 an
association, whase address ~  is
Suteo  T-25N Pq:a(o Colo, /ool .

8. TERM, This agroemcnt shall becooe effective on the date
service lirst becomes available and shall remain in effect for a period
cf oNe years. The Consumor sholl be netified of the date that
hegins the torm of the agreement. during the initinl irrigation season,
Service after the term of this acieanent may continue on a year to year
basis under the provisions of the Rate Cuw, and under the terms of the
Irrigation Policy, Rules and Requl:ticns of the Se’ler, as the same may
from time o tire be amended or revised.

9. OOTRIBUTION IN Al1D OQF COHSTRUCTION. Prior to start of
construction Consumer will pay to the Seller a non-refundable
omtribution in aid of construction in rhe amount of § -

10. - LAND DESCRIPTION AMD LOCATION OF PIMP., The MEp will
serve | ¥ irrigated acres located in the SE g of Section

273, Township 334, Range SYE |, Of Eioweka, County, State
of Aevedo - The well and purp will be located approximately
tect fraom tho comer of the SE ¥y 144 of said
Soction J .

IN WITNESS WHEREDF, the parties have executed this agreement
as of the date first above written.
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COMTY OF WIITE PINE J S8,
on Mf,t_lz 2y S 1955’ personally appeared before me, a
ry Mblic, Acasis A p,&-‘XH . the duly qualified and acting
‘NS Pen or  MT. -'ICE‘.FIFR POWER, INC., a Nevada
corp—w)tlm, Who acknrwliddged that th ; -mstr\mnti
ST Sk
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staTE oF __AEw, Smnil e
OMETY OF Eproprko. ) 55, {For Consuner (s}]
on S-2d- , 19 9)" prrsonally appeared before me, a
Fotary Public, ELETE §§E E::cﬂ:m . who ackrnowledged that  (he)

PR s L

ARY PUBLIC

STATE OF Nrewvaon ]
COUNTY OF s umsoicsy ) SS. [For Owner (8)]
on 5= .?J l9f$‘, personally appeared before we, a
Hm;an, Public, . ABRRYy FHlps - , who acknowledged that ({he}
she thu\i executed the a.nve instouent.
;.1{
b HRY Y PUBLIC

Space Pelow is For ¥ as to the
Recordar's Usc Seller. the Consurer and the
Owner, mist be executed, as the
case may be, by:
i. Individuals - By the
Individual and Spouse, if

: any: .
- - - . - . ?. Corporations and - . — el

' - Associations - By the

. i » N President or Vice President;

| . -

1 FECGRCEN AT REQUEST OF 3. Partrerships - By a General

: Y ey /: A Partner; and

¥ } 5-3,_,_3@_5 ) Zoe. 4. Public Agencies - By the

I bt S Chief Executive Officer.

¥ - .
uar gz all: 10 -
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