I—_ HATIONAL TAUST AND SAVINGS ASSOCIATION j

Oftice Mid-Valley CBG

ey P. 0. Box 760

s Woodland

z:;to | Woodland, CA 95695 B

» 102260
Submitted {or Recordation
By and Return to

H‘} Bank of America

Bank of America NT&SA

SPACE ABOVE THIS LINE FOR RECORDER'S USE

This Deed of Trust, made s _17th day of March L1986,

BETWEEN Daniel H. Russell and Roberta A. Russell, who are married to each other * * %

& £ ® £ ¥ X ® B E X K E F E ® K N B ¥ % £ % X K K ¥ ¥ £ * & E & X X X X £ &

s TRUSTOR
E}Zii B
Washoe Title Guarant Comgan); Nevada,i:.i{ .
(*Trustor” 1o be interpreted as “Trusiors” where context requires), CONTININTAL AHXTE € Y. a Californfa corporation,

as TRUSTEE, and BANK OF AMERICA NATIONAL TRUST AND SAVINGS ASSOCIATION, a national banking association, as
BENEFICIARY,

WITNESSETH: That Trustor IRREVOCABLY GRANTS, TRANSFERS and ASSIGNS to TRUSTEE, IN TRUST, WITH POWER OF

SALE, the following described property situate in the

Hevad
Counly of Furelka , State of é&lfi% aa-{.maw;;; . ./
L7 s

See Exhibit "A" consisting of one page attached hereto and made a part hereof . {Initials}
See Exhibit "B" attached hereto for additional terms and provisions of this deed
of trust.

including all appurtenances and easements used in connection therewith, all water and water rights (whether riparian, appropriative, or
otherwise, and whether or not appurienant) used in connection therewith, all shares of stock evidencing the sams, pumping stations, engines,
machinery, pipes and dilches, including also all gas, electric, cooking, heating, cooling, air conditioning, refrigeration and plumbing fixtures
and equipment which have been or may herealter be artached in any manner to any building now ar hercafter on the said property, or g
the said property, and also the rents, issues and profits thereof, SUBJECT, HOWEVER, 10 the right, power and authority hereinafter given
to and conferred upon the Beneficiary 1o collect and apply such renis, issues and profits.

FOR THE PURPOSE OF SECURING: {1) Payment of the sum of § _}, 700,000 .00 with interest thereon
according to the terms of a promissory note or notes dated Hereh—+-1986— made by Trusior, payable to the order of the
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Beneficiary, and extensions or renewals thereof: (2} payment of any and all obligations and liabilities, whaisoever, whether primary, sec-
ondary, direct, indirect, fixed or contingent, which are now due or may hereafler become due from Trustor (or any of them or any successor
ininterest to Trustor or any of them) whether created directly or acquired by assignment if the document evidencing any such orher obligation
or liability or any other writing signed by Trustor {or any of them or any successor in interest to Trustor or any of them) specifically provides

that said obligation is secured by this deed of trust; (3) performance of each agreement of Trustor herein conlained; and (4) payment of
all sums 1o be made by Trustor pursuant to the terms hereof.

TO PROTECT THE PROPERTY AND SECURITY GRANTED BY THIS DEED OF TRUST, TRUSTOR AGREES:

(a) Properly 10 care for and keep said property and buiidings and improvements situate thereon in good condition and repair; to under-
pin and support, when necessary, any building or other improvement situale thereon, and otherwise to protect and preserve same; not to
remove or demolish any building or improvement which may be constructed, damaged or destroyed thereon, and pay in full all costs incurred
therefor; not to commit or permit waste of the property; to comply with all laws, covenants, conditions or restrictions affecting the property;
in the case of a leaschold estate, to observe and perform all obligations of Trustor under any lease or leases and to 1ake any acrion required
and (o refrain from laking any aciion probibiiad, as necessaiy, to preserve and protect the leasehold estate and the value thereof; o provide
and maintain fire (and if required by Beneficiary, earthquake, morigage guaraniy and other) insurance satisfactory to and with loss payable
solely to Beneficiary, and 1o deliver all policies 10 Bensficiary, which delivery shall constituie assignment to Beneficiary of afl return premiums;
1o appear in and defend, without cost to Beneficiary or Trustee, any action or proceeding purporting to affect the security hereunder, or
the rights or powers of Beneficiary or Trusiee, and, when sequired by Trusiee or Beneficiary, ic commence and maintain any action or pro-
ceeding necessary 10 protect such security and such rights or powers; and should Trustee or Beneficiary elect o appear in, defend, or com-
mence and mainiain any such action or proceeding, (including any proceedings under law relating to insolvency or bankruptey) to pay all
their costs and expenses, including aiorney fees: 10 pay before delinguency, all taxes, assessments and charges affecting the property, in-
cluding assessments on appurtenant water stock; 10 pay when due all encumbrances, charges and liens affecting or purporting to affect title
10 said praperty; to pay all costs, fees and expenses of this trust; if said property be agricultural, to farm said land in an approved and
husbandlike manner, and 1o keep all trees, vines and crops on said land properly culiivated, irrigated, fertilized, sprayed and fumigated;
1o replace all dead or unproduciive vires or trees with new ones; and to keep all buildings, fences, ditches, canals, wells and other farming
improvements on said premises in first class condition, order and repair. At the request of Beneficiary, Trustor will monthly pay to Beneficiary
an amount equal to one-twelfth (1/121h) of the annual cost of taxes and assessments on the property together with an amount equal to
the estimated next fire or fire and earthquake and other required insurance premiums divided by the number of moaths between the date
of computation and the date of payment of the said insurance premium; said accumulated funds will be released to Trustor for payment
of 1axes, assessments and insurance premiums, or may be so direcily applied by Beneficiary, if Beneficiary so elects.

{b) Should Trustor fail 1o make any payment or do any acl as hesein-provided, then Beneficiary or Trustee {(but without obligation
50 (o do, and without nolice to or demand upon Trustor, and without releasing Trustor from any obligation hereunder) may make or do
the same, and may pay, puschase, contest of compromise any encumbrance, charge or lien, which in the judgment of either appears to affect
saig property; and in exercising any such powers, incus any liability and expend whatever amounts in its absolute discretion it may deem
necessary therefor. All sums so incurred or expended by Beneficiary or Trustee shall be secured hereby and, without demand, shall be im-
mediately due and payable by Trustor and shall bear interest at the rate of ten percent per annum; provided, however, that at the option
of Beneficiary or Trustee such sums may be added 10 the principal balance of any indebtedness secured hereby and shall bear the same

interest as such indebtedness and be payable ratably over the remaining term thereof.

1T 1S MUTUALLY AGREED THAT:

1. Shounld the property or any part thereof be taken or damaged
by reason of any public improvement or condemnanon proceeding,
or damaged by fise or earthquake, or in any other manner, Beneficiary
shall be entitled, at i1s oplion, 10 commence, appedr in and prosecure
in its own name, any action or proceeding, or 10 make any com-
promise or sztilement, in connection with such raking or damage,
and 1o obtain all compensaion, awards or other relief therefor. All
such compensations, awards, damages, rights of action and proceeds,
inciuding the proceeds of any policies of insurance affeciing said
propeny, are hereby assigned to Beneheiary, who may release any
money s0 received by it, or apply 1he same on any indebiedness
secuted hereby. In the event that anyone shall establish and exercise
any right 10 develop, bore for or mine for any waier, gas, oil, or
mineral on or under the surface of the property, any sums that may
thereafter become due and payable 1o the Trusior as bonus or royalty
shall be considered rent hereunder, and such sums, together with
damages and other compensation payable to the Trustor by reason
af the exercise of such rights are hereby made subject 1o this deed
af teast and shall be applied in accardance with the provisions hereol.
Trustor agrees 1o execute such further assignments of any compen-
sation, award, damages and rights of action and proceeds, as
Beneficiary or Trustee may require. The Trustee or, Beneficiary may
enter upon the property at any time during the existence of this trast
for the purpose of inspeciion, or for the accomplishment of any
of the purposes hereaf.

2. By accepting payment of any sum hereby secured after its due
date, or after the filing of notice of default and of ¢lection to sell,
Beneficiary shall not waive its right to require prompt payment when
due of all other sutns so secured, or 1o declare default for lailure
5010 pay, of ta proceed with the sale under any such notice of defaull
and of election ta sell, for any unpaid balance of said indebtedness.
1f Beneficiary holds any addittonal security for any obligation secured
hereby, it may enfcrce the sale thereaf at its oplion, either before,
contemporaneously with, or after the sale is made hereunder, and
on any default of Trustor, Beneficiary may, at its option, oifset against
any indebtedness owing by it to Trustor, the whole or any part of
the indebtedness secured hereby.

1. Without affecting the liability of any person, including Trustor,
for the payment of any indebtedness secured hereby, or the lien of
this deed of trust on the remainder of the propenty for the full amount
of any indebtedness unpaid, Bencficiary may from time to time and
without notice (a) release any person liable for the payment of any
of the indebtedness, (b} extend the time or otherwise alter the terms
of payment of any of the indebtedness, () accept additional securi-
1y therefor of any Kind, including deeds of trust or morigages, (d}
alter, substitute or release any praperty securing the indebtedness;

Trustec may, at any time and from time 10 time, upon the written .

request of Beneficiary (2) consent to the making of any map or plat
of the properly, {b) join in granting any easeinenl or crealing any
restriction thereon, (¢} join in any subordination or other agrecment
affecting this deed of trust ar the line or charge thereof, (d) reconvey,
without any warranty, all or any part of the property.

4. Upon payment in full of all sums secured hereby, and perfor-
mance of all obligations of the Trustor hereunder, the Trustee shall
reconvey, withoul warranly, the estate vested in it hereby. The grantee
in any reconveyance made pursuant (o this deed of trust may be
described as “the person or persons legally entitled thercio,” and
the recitals therein of any matters ar facts shall be conclusive prool
of the wuthfulness thereof.
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5. If defauht be made in 1he payment when due of any part or
instalment of principal or interest of the note or notes specificatly
referred 10 above o7 in the payment of any other indebredness se-
cured hereby or in the event Trustor 6f any successor in interest (o
Trusior in the property seils, conveys, alienales, assigns or transfers
said property, of any pan thereof, or any interest therein, or dnlls
or extracts or enters info any lease for ihe drilling or extraction of
oil, gas, or other hydrocarbon substances er any mineral of any kind
or character therefrom or from any part thereof, or becomes divested
of his title or any interest therein in any manner or way, whether
voluniary or involuntary, or upon default by Trustor in the perfor-
mance of any agreement hereunder, o7 in the event and at any time
after anyone establishes and exercises any right 10 develop, bore for
or mine for any water, gas, oil or mineral on or under the surface
of the propeny, Bencficiary shall have the right, at its option to declare
said note or notes and any other indebiedness or obligation secured
hereby, irrespective of the maturity date specified in any note or wiit-
ten agreement evidencing the same, immediaicly due and payable
without notice or demand, and no waiver, of this right shall be effec-
tive unless in wriling and signed by Beneficiary.

6. Waiver or a right granted o Beneficiary hereunder as to one
transaction or eccurrence shall not be deemed to be a waiver of the
vight as to any subsequent transaction or occurrence. Beneficiary
may rescind any notice before Trustee's sale by executing a notice
af recission and recording the same, The recordation of such notice
shall constitute also a cancetlation of any prior declaration of default
and demand for sale, and of any acceleration of maturity of in-
debiedness alfecied by any priof declaration or noiice of default.
The exercise by Beneficiary of the right of recission shall not con-
stitute a waiver of any default then existing or subsequeatly occur-
ing, nor impair the right of the Beneficiary to execute other dectara-
tions of default and demand for sale, or notices of default and of
clection Lo cause the property (0 be sold, nor otherwise affect 1the
note or deed of trust, or any of the rights, obligations or remedies
of the Benefliciary or Trustee hereunder. o

7. Atlcast-thrsmmonthshavingelapsed-berl

of the notice of default and the date of sate, Trusib?,'l1a
given notice of sale as then required by law, and without ds
on trustor, shall sell the properiy af the time and place of #4le fixed
by it in the notice of sale, either as a whole or in seppra
and in such orders as the Trustee may determine, apqfublic aucrion

1o the highest bidder for cash, in lawful money of4fie United States

of America, payable at the time of sale. Trustp¢'may postpone sale

of all or any portion of the propenty by public announcement at

the lime ol sale, and [rom lime 10 1ime thereafier may posipone the

sale by public announcement at the 1j#fe fixed by the previous post-

ponement, and without further ngece it may make such sale at the

time to which the same shall besd postponed. Trustee shall deliver
to the purchaser ils deed conyefing the property so sold, but without

any covenant or warranlyeexpressed or implied. The recital in any
such deed of any matyes or [acts, s1ated cither specifically or in
general lerms, or agconclusions of law or Fact, shall be conclusive
ulness thereof. Any person, including Trustor,
¢hciary, may purchase at the sale. Afier deduciing
geS and expenses of Trustee and of his trusi, including,
idence of title In connection with the sale, the Trustee
ply the proceeds of the sale 10 the payment of all sums then
dfed hereby, in such order and manner as may be required by

3ee Exhibit "CY attached, consisting of
one page. P
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' siitio foreclose this deed of trust in the manner o
- provisions, rights-and remedies. relating—o re-of
) . iary shall-beEiilitled to a reasonakble sudi o be

’s fees expended in the px_psc_c_utip__rg of -

o8] T by gives to and confers upon Benchiciary the right,
- power and authority during the continuance of these trusts to collect

- ‘2 the rents, issues and profils of said property and of any pefsonal
- property located thereon with or without taking possession of the

- property affected héichy, and absolutely and unconditionally assigns. -
.. all such rents, issueg dnd profits 1o Beneficiary; provided, however,
- thil Bencficiary hereby consenis o the collection and retention of -

~ -such renls, ISsues and profits as they accrue and become payable
only if Trustor is ot at such times, in default with respect 10 pay-

" ment of any indebtedness secired hereby or in the performance of - -

. any agreement hereunder. Upon any such default, Beneficiary may.

- alany timé, without noticé, eithier in person, by agent, or by a receiver .-
to be appointed by a court, and without regard 1o the adequacy of -
any security for the indebtedness hereby secured, enter upon and.- -
take possession of said property of any part thereof, and in its own -
name sie for or otherwise collect such rents, issues and profits, in-

- cluding those past due and unpaid, and apply the same, less costs

and expenses of ‘operation and collection, including reasosiable -
_ attorney fees, upon any indebtedness secured hereby, and in such .
order as Beneficiary may determine; also perform such acts of repair, .
cultivation, irrigation or protection, as may be necessary or propér -

10 conserve Lhe value of the property; also lease the same or any
part thereof for such rental, term, and upon such conditions as its

Judgment may dictate; also prepare for harvest, harvest, remove; and .
sell any crops that may be growing upon the premises, and apply -

the proceeds thereof upon the indebtedness secured hereby. The enter-

" ing upon and 1aking possession of said property, the collection of -
such rents, issues and profits, and the applicarion thereof as afore--
said, shall not waive or cure any default or notice of default kereunder, -

or jnvalidate any act done pursuant 1o such notice. Trustor also
assigns fo Trustee, as further security for the performance of the
obligations secured hereby, all prepaid rents and all monies which

may have been or may hereafter be deposited with said Trustor by
any lessee of the premises herein described, 10 secure the payment

of any rent, and upon default in the performance of any of the pro-
visions hereof, Trustor agrees 1o deliver such rents and deposiis to
the Trustee.

" 9,- Aty Trustor who is a martis
that recourse may be had against his
any déficiency after the sale of

E _lll_;-.'i_‘h'e i':l_éaﬁihg of anysta
and all obligations secured by -this
“the full exiént permissible by la

11. Trustor funii:;ﬁ-gfb-c';tﬁh

< and fer periods not exceeding one year

. renew o7 extend any promissory niote secured hereby.
.or extension shall be conclusively de¢mied 10 have
-endorsed on said pramissory nol

_ behalf of the Trustor, .~

- 12.- Beneficiary may from time to time,
= inthe place of'the Truste¢ herein named,
 such appointment, and without conveyance
-~_the Latter shall be vested with all the ritle,
- ferred upon the Trustee herein named; Each
- substitution shall be made by written insirum
- Bencficidry, containing reference 10 this décd of tru!
" identify it, which, when recorded iri the office of the Count
“of the county or counties in.which the properiy is si
be conclusive proof of the proper appoinir
trustee - L i

13. This deed of trust shall inure to and bind the heirs, devise
legal represeatatives, successors arid assigns of 1lie parties heret
.. All abligarions of each Trustor hereundér aré joint and several. The
rights or remedies granted hereunder, or by law, shall not be exclusi
buz shall be concurrent and cumulative.

.14, For any statement regarding the obligations secured heichy,
- Beneficiary may charge the maximum amount penmitied by law at
the time of the request therefor.” -~ ;

If a mailing address is set forth eppasite any Trustor's signature heceto, and not otherwise, the ﬁnde'r;iérfed Trustor shall be deem
to have requested that a copy of any notice of default, and of any notice of sale hereunder, be mailed to sa.ldTrust aid address -

MAILING ADDRESS FOR NOTICES
Sireet

c/o Mull & McCarthy

Ciry and Staie

Signaﬁ:rc 6[ Trustor™

0ld Sacramento, CA 95814

1001 Second Street

State of Calirornig-
County of _ -~ 2 ACL ANNENTD

On thiscb 27 gay of Maersn

. in the year I? . before '“g'; N
a Notary Public in and for the .S A CXAMENYZY  County, personally appeared Apecelil: i

parsenally known tome {or proved (o ma on the basis of satistactory evidence) tobe tha person(s)whosename Isfs-.'ub's;c

and acknowladged that he {sha or they) executed il.
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PARCEL 1:

TOWNSHIP 23 NORTH,

—

EXHIBIT A

RANGE 52 FAST, M.D.B.&M.

Section 16:

TOWNSHIP 24 HORTH,

An undivided 1/2 interest in and

to SW 1/4 RE 1/4:
SE L/4 NV 1/4

RANGE 52 FEAST, HM.D.B.&M.

12
13:
23:
24
25:
26:

Section
Section
Section
Section
Section
Section

TOWNSHIP 24 NORTH,

E 1/2 NE 1/4

KE 1/4; 5W 1/4; ¥W 1/4 SE 1/4; S 1/2 SE 1/4

E 1/2 E 1/25 W 1/2 SE 1/4

AllL

N 1/2; N 1/2 5 1/2

E 1/2 NE 1/4; W.1/2 HE 1/4; WW 1/4 SE 1/4; E 1/2 SE 1/4

BANGE 53 EAST, M.D.B.&M.

17:
18:
19:
29:
30:
32;

Section
Section
Section
Section
Section
Section

TOWNSHIP 25 NORTH,

SW 1/4 S4 174 ™

Lota 3} and 4, E 1/2 SY 1/4; W 1/2 SE 1/4; SE 1/4 SE 1/4 *
Lots 1, 2, 3 and 4; E 1/2 W 1/2; W 1/2 E 1/2 "
NW Lf4; W 1/2 SE 1/4; N 1/2 SW 1/4; W 1/2 NE 1/4; SE 1/4 SE 1/
Lots 1 .and 2, E 1/2 MW 1/4; NE 1/4; N 1/2 SE 1/4
N 1/2 NE 1/4

RANGE 51 EAST, M.D.B.&M.

.

Section 5%

PARCEL 2:

TOWNSHIP 24 NORTH,

EXCEPTING THEREFROM an undivided 1/2 interest in and to all coal, oil
minerals of every kind and nature whatszoever exiasting upon,
of, or within sald lands as reserved in deed from REINHOLD SADLER, et al, recorded
Februacry 6, 1976, ir Book 53, Page 583, Official Records, Eureka County, Nevada.

SE 1/4 SB.1/4 :

» gas and othex

BANGE 52 EAST, M.D.B.&M.

Section
Section

13:
25;

EXCEPTING THEREFROM all mineral deposits in and under said land, reserved by the

United States of émetrica, in Patent recorded January 25, 1979, in Book 68, Page
392, 0fficial Records, Fureka County, Nevada.

SE 1/4 M 1/4 T

8 1/2 54 1/4

HA fﬁé <
{Inltials)
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EXHIBIT B

linikials) -

A. This Dzed of Trust encurbers, in addition to the real property
described on Exhibit A, all lesses, permits, licenses and privileges now
held or hereziter zequired by Trustor froo the United States, the State of
Nayada or any department, bureau or agency of the Unitad States or the
State of Nevada, or any privete party, relating to or zppurtenant to the
real property descrited in Exhibit A, to rent, lease, andfor use any public
er private laznds for the purpose of grazing, pasturing, or feeding livestock
thereon, and this Deed of Trust also encumbers any &end all improvements
on any such public lznds heretoiare or herezafter acquired or constructed
by Trustior.

B. Trustor shall perform znd &bserve all of the covenants and conditions
set forth In ssid Izzses, permits licenses znd privileges; Trustor =shall
comply will 211 rules and regulations promulgzted and spplicable to said
lezses, permits licenses and privileges ‘neluding, without iimitation,
paying when due any rent or charges paysble thereupder, -In the event that
Trustor fzils to zske eny such pavment, Beneficiary may make such payment
and any smounts so aévenced by Bereficiary shall be securad hereby, shall
be immediateiy due and payeble, and shall bear intarest at the same rate
of interest as set forth in the promissory note secur=d hereby.

C. Trustor shzll make appiication and do any &and all things necessary
to obizin extensicns or renewzls of said leases, peraits, licenses and
privileges during tne term of thiz Deed of Trust. In the avent that Trustor
rails Lo parform the covenants and agreements set forth in paragraphs 4,

E, anc¢ C of this Deed ol trust, such failure shall constitute a default
under this De=d of Trust.

2

{in:iatst
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7. At least three mentns heaving elepsed aliter the recordetion of T——
notice of default and election to sell, Truistes, having first -
given notice of sale as then required by law, and without demand

on Trustor, shall sell the property at the time and place of sale fixed
by it in th= notice of sale, either as a whole or in separate parcels
and in such ordars as the Trustee may determine, at public auction

to the highest bidder for cash, in lawful monay of the United

Statas of America, payable at the time of sale. Trustce may postpone
szle of all or any portion of the propertv by public anncuncement at

the time of sale, and from tims to time thereafter may postpone tne

sale by public announcefent at the time fixed by the previous post-
ponement, and without further notice it may make such sale at the

time to which the same shall be s0 postponed. Trustee shall deliver

to the purchaser its deed conveying the property so sold, but without
any covenant-or warranty, expressad or implied. The recitzl in any

such deed of any matters or facts, stated either spscifically or in
general terms, or as conclusions of law cr fact, shall be conclusive _ _
procf of the truthfulness therzof. -Any person, including Trustor,
Trustes or Beneficiary, maey purchase at the szle. After deducting

all costs, fees and expensas of Trustee ané of his trust, including
costs of evidence of title in connection with the szle and reasonable
atzorney's fees, the Trustes shall apuly the proceeds cf the sale

to the peyment of all sums then securz3d hsreby, in such order and
mannsr as may be reguire2 by the Ben ici ; the remezinder, if any,

to Le peid to the perscn OF DETSORS = ef thersto. If
Baneficiary shall elect to bring suit to fore i

trust in the manner and subject to the provis .
relating to the forsclosure of a mortgags, Ber ciary shall be
entitled to a reasonable sum to be fixed by the court as attorney's
fezs expended in the prosecution of szid action.

rights and remslies
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