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AGREFITENT FOR ELECTRIC SERVICE TO IRRIGATION pUMP

ACRERMENT made _March 18 , 1987 , between M, mm.sn'
POWER, INC., a Mevada corporaticon, (hersinafter called the "Seller")
and Wm, Marshall DBA Marshall Farms,/_%_ an individual - (s),. [7¢
partnership, / / a corporation, /_ 7 a public agency, /-
a.:soc::.atlon, {hereinafter called fhe “Consumer") whose

is Box 23A. Fureka. Nevada 89316 and the legal Owner, if other than the
CONSUmer .

WHEREAS, Seller will have electric power and energy avallabl
for sale at Consumer's premises as soon as certain electric lmes and
facilities are constructed; : ’

MCW, THEREFORE, this Agreement: e

The Seller agrees to sell and deliver to the Consumer, and the 7
Consumer agrees to purchase and pay for electric power and energy
sufficient to operate a _jpp horsepower irrigation pump motor at t.he
location hereinafter described under the following terms:

1. SERVICE CHARACTERISTICS. A.  Service hereunder shall be--
alternating current, 3 ___phase, sixty cycles. _ 480 volts,

B, The Consumer agrees that the production, or use of any
electric energy interconnected with the Seller's facilities on these
premises, regardless of the source therenf, shall be subject to the
inspection, approval, and regulation of the Seller,

C. During the Nen-Irrigation Season this service may be used
as stipulated in Rate Codes and the Seller's Irrigation Policy as the
same may from time to time be amended.

2. PAYMENT AMD SECURITY. A. Consumer shall pay the Seller
for services hereunder at. rates and upon the terms and conditions set
forth in Seller's Rate Code. 1, as the same may from time to time be
amended or modified. Notwithstanding ‘any provisions of the Rate Code,
however, and irrespective of the Consumer's requirements or use, the
Consumer shall pay to the Seller not legs than § ’ the
line extension minimum, the seasonal. XKilowatt ge, or
cuivatent installed horsepower charge when applicable, whichaver is the
greator, per lrrigation seacon, for having service available hereunder,
during the term hercof. tlowever, in ng case will the seasonal minimum
charyce be leas than as provided in the Rate Code.

B. ‘the initial monthly billing period shall start when
service becoms avallable to Consumer during an irrigation season, or at
thoe time of commencemont of the lrrigation season next following the
date Sellor first makes sgervice avallable to Consumer hereunder,
whichavor shall occur £igot., If service becomes avallable 30 days or
more aftor the conmoncemont of tho irrigaklon season, any yearly minfmam
chargo for the Llnitial secason shall bo prorvated on the basis of the
ratio that the time the service is avallable or furnished hereunder
during the initial irrigation ceason bears to tho total time in a full
irrigaklon scason.

¢. Bills for gservice hereunder shall be pald at tho offices
of the Seller in Bly, or Bureka, Nevada, monthly within fifteen (15)
days after-tho bill is malled to the Conguner. If the Consumecr shall
fall to pay any such bill within such flfreon {15} day period, Seiler ,
may digcontinue service hereunder by giving five (8 days notice In - - - -
writing to  Consmumer. It is ewpressly understood that such
discontinuance of service shall not relieve the Congumer of any of his
obligations under this Agreement and  those documnts axpreossiy
incorporated hereoin by raference.

. ‘4ho Consumer agreas that, at any time, Seller moy adjust
the ratas for service and/or {ts service rules, regulations and policy
applicable to Consumer.

B. PFor purposes of this Agreement, the irrigation scason and
the non=-irrigation season shall bo as defined in the rates, rules,
rcquml:ton‘s and policies of the Seller.

F. The prepayment of any annual minimum seasonal charge shall
be due anvl payable pursuant to the rates, rules, regulations and policy
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of the Seller, whether or not service is actually used. If any annual
seasonal minimm has been prorated in the initial season, the fall '~
prepayment for the seasonal minimm bill shall he paid to -Selier prior-
to connection of service. Irrigation services will be energized each
season in accordance with the terms of the then current Irrigatic

G. The Seller shall make available electric power on or abol
the date of the Consumer's written request, When construction-is”
required, service will be made available as soon as possible’ contingent .
upon the timely delivery of materials and any other force majeure”as:
defined in paragraph 4 hereof. SR

H. If any default be made in any installment or other payment
for having service available or for service pursuwant hereto, and such-.
default is not cured within thirty {30 days of the mailing of written: - .
notice, certified mail returm requested, to the last address of consumer - -
as set forth on the books of the Seller, then, without further notice or
demand, the entire unpaid balance payable and to become payable during
the full term of this agreemsnt and any accrued-interest thereon; shall, -
at the Seller's option become immediately due and payable. o

I. In order to secure the payment of all sums due or to

becane due the Seller pursuant hereto, the Consumer and the Owner, if
other than the Consumer, hereby grant to Seller a lien of the force and
effect of a real mmortgage upon the real property described in Section
10, which lien shall be contingent upon, and shall attach to said lands,
upon the Constmer being in default hereunder, the Seller electing to
acceleratz the payments due and to become due and exercising its lien
rights., In the event Seller elects to accelerate pursuant to paragraph
2.1, and the Consumor does not cure said default, the Seller may further
clect to establish its lien hereunder, in which case Seller shall file
with the applicable county recorder a notice of Seller's elections.
Pursuant hereto, Consumer and the Owner if other than the Consumer, do
nereby, grant, bargain, sell and convey unto the Seller all the real
properties deseribed in Seckion 10, together with all the improvements
situate thorcon, water, rights, rights-of-way, easements, tenements,
rereditamenta and appurteonances thereunto belonging or in anywise now or
hereafrer apportalning, and all rents, iasues and profits thereof, as
well ag all flxtures now or horeafter attached to or used in connection
with tho premises, which conveyance la for the purpeose of establishing
scller's lien rights, and 1s conditioned upon Consumer's Jofault and
Scller's election to accelorate and establish its lien hereunder.
Should thoro be no default Ly Consuwer under the terms hercof, during
the temn hoveof, this conveyance shall be of no force or effect, Said
lien may be foreclosed by legal proceedings under the laws of the State
of Novada or Utah, as the case may be, relating to the foreclosure or
real mortgages, as the same may be from timo to time amended., At
anytimo during the term hereof that Consumer is not in default, upon the
recpiont of the Conownoy the Seller will acknowledgo in writing the fact
that ne default axists and that no lien has been established.

J.  tha Consumer agrees to pay all costs, charges and
expenses, inciuding reasonable attorney fees, Incurved by the Seller, :
incident to the collection of any gsung payable to the Seller hereunder, = ...
ar any portion thorecf, In tha event of any default or deficlency by the
Censumer in carryling out the terma of rhis Agreement. _

3, MEMAEFRSHIP., The Consumor hereby applics to MT. WIRELER
POMER, INC., a Navada, non-stock, non-profit, cooperative corporation
for clectric service to be supplied ak the location hereln descriked and
for momborship in the cooperative, and agress to be bound by the -
Cooporative's Articlog of Incorporation, By=-Laws, Rules, Requlations and
policies, as tho samo are now and hereafter adopted or amended. T

4, FORCE MAJEURE. A, Seller shall use all reasonable
diligence to provide a constant and uninterrupted supply of electri
power and enengy, however, in the event that Seller shall be render
unable, wholly or in part, by force majewre to carry ocut its cbligatien
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under this Agreement, it is agreed the obligations of the Seller, sc far.
as they are affected by such force maieure, shall be susmn_ded_duri_ng_,_-
the continuance of any inability so caused. The term "force majeure” as
employed herein shall mean acts of Cod, strikes or other ‘industrial
disturbances, acts of the public enemy, wars, blockades, msurrectlo '
riots, epidemics, landslides, lightning, earthquakes, storms
floods, washouts, arrests and restraints of government: and peopl s,
civil disturbances, explosions, breaskdovn of machinery or equ1

whether of the kind hercin cnmrerated, or otherwlse, not w1th1n,the—.
control of the Seiler and which by the exercise of due diligence Seller
is unahle to prevent or overcome; and such term likewise includes (a) in‘
those instances where Seller is required +to obtain servitudes,; .
rights-of-way grants, permits or licenses to enable Seller to fulfill "~
its chligations hereunder, the inability of Seller to acguire, or the
delays of Seller in acquiring, after the exercise of reasonable -
diligonce, such servitudes, rights—of-way grants, permits or licenses, .-~
and (b) in those instances where Seller is required to furnish materials
and supplies for the purpose of constructing or maintaining facilities
or is required to secure permits or. permission from any govermmental -
agency to ecnable Seller to fulfill its obligation hereunder, the
inabilivy of Seller in acquiring, after the excrcise of reasonable
diligence, such materials and supplies, permits and permissions.

B. It is understood and agreed that the settlarant of strikes
shall bhe entirely  within the discreticn of the Seller, and that any
recquirement  that any force majeurc shall be remedied with reasonable
liligence shall not require the settleoment of strikes by acceding to the
dgemands of the opposing party or parties when such course is inadvisable
in the discrerien of the Seller.

5. FSUCCFSSTION. ‘This agreoment shall be binding upon and
inure to the henefit of all of the parties, hereto, their heirs,
administrators, executors, successors anl assgigns; and to the successor
in intercst of the lands herein described,

6. RIGHT OF ACCFSS. Consuner and owner shall grant an
acdequare, recordable right-of-way for the Seller's lines and Faciliting,
and dutv authorlzed ropresentatives of Seller shall be pormitted to
gnter Consumer '8 premisea at all reasonable timos in order to carry out
the proviaions hercof.

7.  IEGAT, CWMFR. . The legal owner. of the proparty is

Hm_Macgha JX7  an individual (s}, [ 7 a
[:x’\nr Erors t‘np 77 a coq.:or.'at{_r'\, /7 a_public agency, /_7 an
association, whonea ndedroas is

Nlamosd Valloy fox. ureka, Mevada 89316
flamen g, XTIRM ]‘ﬁTg AYreCTent Shall becone elfective on the date

sorviee (irst bocomes avallable and shall remain in effect for a pericd
ol ana ___years, The Conoumer shall be notified of the date that
mq{?w ther taom of rho ageecment during the inktinl lrrigation season,
Service after the tewn of thig amecmont may continud On & yaar te year
bagis wuler vhe provisions of the Rate Codow, and under tho torms of the
(rrigatlon Policy, lulea and Requintions of tho Soller, as tha samo may
from time to timo-ho amended or ravised. S
9. CONTRIBUTICH IN ALD OF QQNSTRUCTION. Prior to start of - W
constougkion  Consumor - will pay to the £oller a non~-refundable }
contribution in aid of construction in tho amount of §_ =Qe
10,  1AND DESCRIPIION AMND LOCATION OF PUMP., Ihe pump mfl

serve s lrrigated acres located in the _pwk of Section

Townahip 21y, Range %;E , of Eureka County, Stata
ﬁfaz‘ﬂ_em(mw ."2711110 woll and pump wiIl Do Jocated approximately
- Foet from choe coenor of the _ NW 1/4 of said
Serelon

1Y WI'I'NESS WIFREOF, the parties have executed this agreement AT
ag of the date first above written, _ P
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BY
TITLE

STATE OF NEVADA
COUNTY OF WHITE PINE

on /?}ﬂ/)(ﬂ 43 , 198 7, personally appeared before me, a.:._'t ’

Notary Public, Aesdis L fooKiik

)
) 85,

OWMER iS) : i
(If other than Consumer)

BY
TITLE

MT. WHEELER POWER, INC.
REPRESENTATIVE NFmTING
THIS' AFREB[EIH' -

(For Seller)

. the duly qualified and acting

Wevada |

JOSNTIY. of NI, VIEELFR POWER, INC., a IR
%t h acknrwlod ed t t-he-e AoV ‘J,I_‘E.‘E' Ament, . .o o T
cormra): . who q hat «‘-.-. AR E“J.‘-'. s B
Hotary Pushic - Sizta of Haad2 o |

;) ZL"‘ Winle Pinn County, Nevuaa 3

rmz\m'/PUBLIC Appatniment Explres OCT. 16,1666 |
STATE OF _Nevada ) . R
COUNTY OF gurpka ) 85, [For Consumer (s)i B

N Mapeh 18 '
botary Public, ym Marshall

19 g7, personally appeared before me
_r who nckmmlcdged that @

ishe) (thoy) executed the abov

___@/z_m___
h Y)TNU PUBL.IC

STNTE OF ) )

ini&r}mnt.-. ......... _

LINDA L. BROWN

’ Matary Publis « S1alg of Novade
Eur...m Counly Moveda , S
¥/ Cornmiazion ExpicaaJuna 0, 1980 , -

COUNTY OF }

on !
Notary Public,

:5. SR | T ST TR Y B . l

19___, personally appearedt before me, &

(sho) (thoy) exedutcd tha above Instoument,
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» who ocknowledged that (he)d

NOTE:  This Agreemont, of to the
Seller, tho Consumer arct the
Ownev, must bo cxecuted, as the
cose may be, by
1. Individuala ~ Dy tho
Individual and Gpouse, if
anyt
2. Corporationa and
Associaticna = By thu
Propident or Vice Presidenty
3. Partnerships - Dy a Ceneral
Partner: and
4, Public Mgencies = By the _
Chief Executive Officer... -



