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Case: 'No. 83-8599
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-, Logan
115943 B
"IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

"IN AND FOR THE.COUNTY OF WASHOGE

EEE K

" LAUYERS TITLE INSURANCE
CORPORATION, - i
Plaintiff, - 'FIRDINGS GF FACT,
' - - COUCLUSIONS OF LAW,
vs. o - : AND JUDGMENT

EAGLES NEST LIMITED PARTNERSHIP,

"A Limited Partnership, and -
CHARLES KETCHAM, Individually, - : -

Defendants,
- /

4 :This matter havan come on requ atly before this
Court for trial on June 23, 1986, the Court having heard the
evidence, reviewed the exhibits and considered theka:gﬁménts
of counsel, it makes and enters. the  following Findmgs of
Face, Conclusions of ‘Law, and Judqnent."

. FINDINGS OF FACT -

1. That Defendants CHARLES KETCHAM, Individually

and EAGLBS NEST LIMITED PARTNERSHIP were " the developerl of

a ce:tain 72 .unit condouinium projact located in . the c1ty of

Reno. CQunty of Washoe, State of Nevada, commonly known as the

2. That Evetett S. n; ‘Brunzell ‘was. théi general -

cohitactog for the Bagles Nest anddmipium’Projecﬁ;
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'3; That aftcr completxon of the project, Evcrctt S.

; y. Brunzcll dxd causu to be rccordcd aqaxnst the Eaglcs Nest

. Condomxnxum PtOJect. mechanxc 8 . lien dimn. the —sum,' of

4. That Bvcrett S. M._ Brunzcll comhehced washbc

7County Actxon No. B0-5663 ehtxclcd, "E:chtt S. M Brunzell v;v

,anlea Hest Lxmxtcd Partnership, a lxmited partncrshxp and

Charlcs Ketcham®’ for purpooea of enforcing the mechanic’ s lxun'

and obtaxnxng poraonal Judqment agaxn st. Charlcs retcham upon

the conscructxon ccnt:act.

,S. That on Decembet 14. 1981, Judqment vas enter;d'

afozénentioncd mechanxc s lien _and indivxcually aqaxnst ’

 'CHARL£S hETCHAM,fand the EAGLES NEST. LIMITLD P&RT&ERSKIP in

':he sum oi $544 386. 78.

6. This Judgment was appealed by BAGLES NESTi

LIMITED PARTNBRSHIP and CHARLES KETCHAM to the Nevada Supzeme:

‘Court.

7. On for{’aboﬁc, séptember) 27, 1983, the Nevadé

‘Supxeme Cour:, in- Case No. 14000 did uphold the lowe: CQurt'

'"Judgnent ‘in Washos County Action No. 80- -5663.

a. “ That  Plaintiff LAWYERS rxrnz xusuaaxcs

CORPORAT!ON had iasued policias of title insuzance insurxng'

. atonnd the Brunzell mechnnxc 8 lien on. Units S, B. 10, I!. 12,5
.’13. u. 15, 16, 18, 20,21, 24, 25, 26, 27, ‘28, 34, 36. 37,
- 38, 42.A43{'44,546; 50, 51, 53, 55,757, 60.'52; 63, 65, 66,

i and 68 of the Eagles Nest Condominxum Pxo]ect.

S aooutnmsfoag

9. Thlt LANYERS TITLB INSURANCB CORPORATION dld not - o
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_ volunteer  to, or gratuitously insure around the Brunzell

" mechanic's - lien for the purpose of maintaining CHARLES

KETCHAM'S goodwill and continuing business.
10. That LAWYERS TITLE INSURANCE COR?ORA’PION in

insuring around the Brunzell -zechanic's lién, believed it

. would have. recourse and subrcgation - rights against  the

individual or entity creating or rcspohsible £or the lien in

~Lhe event it was required to pay all or any part _.of the

aforcngntxcrcu Brunzell rcchunxc s lien in fulfillment of its
obligation i to its insureds, the  purchasers of ' the
afc:cqcntiénpd 36 units, : v - A 'v.

. ;l.- ‘hnt “in csatisfaction of its oblxqatzon to its

insureds, the putchasers of the afcrcnnntxOﬁed 36 unxts.

' LAWYERS TITLE INSURANCE CORPORATION c¢n or abcut April 20,

- 1984, . did paj‘ to Everett S. M. 'B;un:cli{‘ the sum of

5385.329.24,:,$a1d’£um being 36/72nds of the Judgment entered

‘in'tavo: of Everett S. M. Brunzell in Washoe Cdunty>hction No.

80-5663,.»and1 said sum being £6r- the full release of the

: Biunzell mechanic's lien from the aforementioned unit}."

12. That the Judqment‘entered against EAG;ES NEST
LIMITED PARTNERSHIP and CHARLES KETCHAM, Individually; . in -
Washoe County Action No. 80-5663 was reduced and'parglqlly
ssusfied by ma.:payméne of 5385,325.24 by LAWYERS TITLE

INSURANCE CORPORATION to Everett S. M. Brunzell. -

13. That LAWYERS TITLE INSURANCE CORPORATION tazled-

to meet its buzden of proof with regatd to the alleqed ur;tten

CORPORAT!ON and: CHARLBS KBTCKAM

e BNIT2 ﬁazosb'?f ‘




HEHNDERDBON & NLELOGON

|.l_ NUBRARD waAY

ouTE ®
RENO, NEVADA 003502

1702) 928.7000

w

wie N o v &

A.the B:unzg;l lxen,

14. That the payment of $385 329.24 to Everett S.

M. Brun;cll'iby LAWYEKS TITLE INSURANCL CORFORATION in

satisfaction of its obligation to its insureds, was a benefit

.to Defendants which was retained and  appreciated by

Defendants.
15. . That under the circumstances of this case, it

would be xncquxtablc for Defendants to retain this  bencfit

”thhout payment to_ Plaxntxff

16, That» Plaintiff LAWYERS TITLE  INSURANCE

CORPORATION has been subrogated to the rights of its insureds
against Defendant under the authorizations and-assiqnment of

'}ighté executed by the insureds cn 30 of the aforementicnred

units, as 'gvidenced by Exhibits “K-1 through K-24". Said
subrogation exists on Units 5, 8, 10, 13, 15, 16, 18, 20, 21,

24, 25, 27, 28, 34, 36, 37, 38, 42, 43, 44, 46, 51, 53, 55,

'$7,°60, 63, 66 and 68.

i7., That Plaintiff is also entitled to- recover due
ﬁo ghé equigies of this case, under theories o: ‘equitable
subrogation and equitable indemnity. »

18. Thﬁt at the time of executi§n>§{ 3§-C;ant,

Barqalu and Sale Deeds to purchasers and- inéuteds by

_Detendant, Defendant KETCHAR had knowledqe of the existence of

CONCLUSIONS OF LAW

ll)ﬁ - That Plaintif! is entxtled to assert the: wartantxus

contained in” the Grant, Bargain and Sals Deeds execuged,by

Detendant "CHARLES = KETCHAM, Individually, and EAGL;S-'NEST

" LIMITED PARTNERSHIP,

e WKIT2RGE09)
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2) " That Plaxnt:ft has met all of the Llements roquxred
for a claxm ot unjust enrichment in the State of Ngvada.

k) I -_ That . Plaintiff is entitled to 'kEcCQVcr tgom
Dufendants by virtue of its subrogation to the rights of ﬁhe
xnsurtd under . the aforementicned Grant, Bargain and Sale
DLDdu' pursuant to thc uuthorxza*xons and ass xgnmcnc‘of 30/36
oi $385, 329.24.

o That Plaintiff is entitled to . recover . from

: Defendanﬁs based ‘upon equitable subrogation anQ QQuitab¥q

indemnity, thelfull amount paid by it'ih satisfaction of its

fobliqatibn to 'its insureds, that béipg the sum of 5365{3?9.24.

. JUDGMENT
. Based upon the foregoirng,

IT 1S HEREBY ORDERED DECREED AND- ADJUDGED, that

jTPIaxntxff have Judgment against Defendant EAGLES NEST LIMITED
! PARTNERSHIP, a  Limited Partnership, and Defendant CHARLES

-RETCHAM, Individually, in the sum of S38$,32Q;24 plus tgxahle

¢osts hetein'incutred.'each side to bear the cost of their own

:Vattorney 8. feee.'

DATBD thxs !E day of

1986. -

DISTRICT JUDGE

N 'Sf_'ﬂélﬂ 72"‘550‘_9'-2 ‘
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