<

| ' Poation § - . O
@Jw:nw,\ ‘ ™ When Recorded mall to Farmers Homo Aameim

Fonn FmllA 427.7 UT-NV
" (Rev. 88T 121783

REAL ESTATE DEED OF TRUST FOR UTAN AND NEVADA

2002 Idaho Street, Elko, Hevada
: 89801 .

i THIS DEED OF TRUST is made ond entered into by and between the undersigned

Jarry Sestanovich aleo known as Gerald E. Sestanovich and Cheri Sestanovich

Rusband and Hifs and LoRoy Sestanovich also lmown as OGeorge L. Sestanovich and

;Sandra L. Sestanovich, Husband and Wife
‘sesiding in ._&M‘.&&B__._____—_ County, Revada whose post office address

£.0. Box 352, mreka Revada 89801

B e e : .

a3 trustor(s) herein called “Borrower.” and the United States of America, acting through the Farmess Home Administiation,
United States Department of Agriculture, 3 Government agency, 125 South State Sueet, Room 3434 Federal Building,
Salt Lake City, Utah 84138, as trustee. herein called “Trustee,” and the United States of America, acting through the Far-
mers Home Administration. Umited States Department of Agriculture, ag beneficiary, herein called the “Government,” and:
WHEREAS Borrower is indebted to the Government as evidenced by one or more proniissory note(s) or assumption
agreement(s), herein called “'note,” whicis has been ececuted by dorrower, is payable to the order of the Government, au-
thorizes acceleration of the entire indebtedness at the option of the Government upon any defauit by Borrower, and is
described as follows: . T

Principal Amount
$ 39,680.00

Date cl Instrument
October 4, 1988

(The interest rate for limited resource farm ownership or limited ‘resource operating loan{s) secured by this instrument
may be increased as provided in the Farmers Home Administration regulations and the note.) ¥
. And the note evidences a Joan to Borrower. and the Government, at any time, may assign the note and insure the
payment thereof pursuant to the Consolidated Farm and Rural Development Act, or Title V of the Housing Act of 1949 or
any other 'statutes administesed by the Farmers Home Administration:
1+ - And it is the purpose and intent of this instrument that, among other things, at all times when the note is held by the
Government or in the event the Government should assign this instrument withoui insurance of the note, this instrument
shall sccure payment of the note and shail secure any FUTURE ADVANCES by the Government to the Borrower (all re-
ferences herein to the “note” sha!l be deemed to include such future note(s)): but when the note is held by an insured holder,
thiis instrument shall not secure payment of the note or attach to the debt evidenced thereby. but as to the note and such
debt shall constitute an indeminity deed of trust to secure the Government against luss under its insurance contract by reason
of any default by Borrower: o ’
- And this instrument also secures the recapture of any interest credit or subsidy which may be granted to the Borrower
by the Government pursuant to 42 U.S.C. §1490a. . .
NOW. THEREFORE . in consideration of the loan(s) Borrower does héreby grant, bargain, seli, convey, and assign unto
trustee the following described property situated in the State of Utah, Nevada, County(ies) of  Fureka

' (SEE EXHIBIT "A" ATTACHED HERETO AND MADE A PART HEREOF)

.A = .
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Orroaer fup agrees that loan(s) secured by this lnstmmenQ be in 690
uld any lo ceeds be used for a purpose that will contrib o excessive
erosicn of highly erodible land or to the conversion of wetlands to produce sn
ggricultursl commodity, as further explained in 7 CFR Part 1940, Subpart G, Exhidbit H.®

togerirer with all rights (including the tights to mining products, gravel, oil, gas, coal or other minerals), interests, essements,
hereditaments and appurtenances thercunto belonging, the rents, issues. and profits thereof and revenues and income there-
from. ail improvements and personal property now or later attached thereto or reasonably necessary 1o the use thereof,
including. but not Thimited to ranges, refrigerators, clothes washers, clothes dryers, or carpeting putchassd or financed in whole
or i part with loan funds, all water, water rights, water stock, and sprinkling and irrigation systems, pertaining thereto, and
all payments at any timme owing to Borrower by virtue of any sale, lcase transfer, umvc)nnce of condemnation of any part
Aherecf or interest therein-all of which are herein called “the property.”
o TO HAVE AND TO HOLD the property unto Trustee, Trustee’s successors, grantees and amgns forever and in fee
simpie:
I~ TRUST, NEVERTHE FSS, (2) at all timeg when the no.e is held by the Government, ot in the event lhe Govemn
ment should assign this instrument without insurance of the payment of the note, to secure prompt payment of the note
and any renewals and extensions thereof and any agreeinents contained therein, including any provisions for the payment of

. an mwrance ot other charge. (b) at all times when the note is held by an insured holder, to secute performance of Borrower's

agreesnent herein 1o indemnify and save harmless the Government against loss under its insurance contract by reason of any
detfault by Borrower, and (c) in any event and at all times to secur prompt payment of ali advances and expenditures
made_ by the Govermment, with interest, as hereinafter described a. .. the performance of every covenant and agreement of
Borrow er contained herein or m any supplementary agreement. . '

BORROWER for Borrower's self, Borrower's heirs, executors, administrators. successors and assigns WARRANTS the
property unto Trustee for the benefit of the Government against all lawful claims and demands whatsoever except any liens,
encumbrances. easements, reservations. or conveyance specified hereinabove, and COVENANTS AND AGREES as foilows:

1) To_pay.promptly when due any indebtedness to the Government hereby secured and to indemnify and save
harmiess the Government against any loss under its insurance of payment of the note by season of any default by Bortower.
At 2li umes when the note is held by an insured holder, Bosrower shall continue to make payments un the.note to the Gov-
ernment. as collection agent for the holder.

421 To pay to the Government such fees and other charges as may now or hereafler be required by regulations ofl e
Farmess Home Administration.

(3) If required by the Government, to make additional monthly payments of 1/12 of the eslmmed annual taxes,
assessments. insurance premiums and other charges upon the mortgaged premises.

(1)  Whether or not the note is insured by the Government, the Government may at any-time pay any other amounts
including advances for payment of prior and/or junior liens, required herein to be paid by Borrower and not paid by Bor-
rower when due, as well as any costs-and expenses for the preservation, protection, or enforcement of this lien, as advances
for Borrower’s account. All such -advances shall bear interest at the rate borne by the note which has the highest intciest
rate.

15) Al advances by lhe Govemmem. including advances for payment of prior and/or junior hens, in addition to any
advances required by the terms of the note, as described by this instrument, with interest shall be immediately due and pay-
able by Borrower to the Government without demand at the price designated in the latest note and shall be secured hereby.
No such advance by the Government shall relieve Borrower from breach of Borrower’s covenant to pay. Any payment made
by Borrower may be applied on the note or any indcbtedness to the Government secured hereby, in any order the Govern-

. ment detenmines.

{6} . To use the loanevidenced by the note solely for purposes authorized by lhe Government.

€7) To pay when due all taxes. liens, judgments, encumbrances, and assessments lawfully attaching to or agsessed
against the property. including all charges and assessments in connection with water, water rights, and water stock pertaining
to ¢ _reasonably necessary to the use of the real property described above, and promptly deliver 10 the Government without
demand receipt evidencing such payments.

(8) * To keep the-property-insured as required by and under insurance policies approved by the Government and, at
its'tequest. to deliver such policies to the Government.

91 To maintain improvements in good repair and make repairs requued by the Government; operate the property in
a good and husbandmanlike manner: comply with'such farm conservation practices and farn and home management plans
as the Government from time to time may prescribe;and not to abandon the property, or cause or permit waste, lessening
or ammnent of the security covered hereby, or, without the written consent of the Government, cut, remove, or lease
any umber, gravel, oil, gas, coal. or other mincrals except asmay be necessary for ordinary domestic purposes.
"(10) To comply with all laws, ordinances, and regulations affecting the property.
(1)) To pay or reinburse the Government for expenses reasonably necessary or incidental to the protection of the
lien and priority hercof and to the enforcement of or the compliance with the picvisions hercof and of the note and any
suppicmentary agreement (whether before or after detault) including but not lunited to costs of evidence of title to and sur-
vey of the property, costs of recording this and other instruments, attorneys' fees. trustees’ {ees, court costs, and expenses
of a;h:.usmg selling, and cume)mg the property.




“len. and {d) waive any other of its ¢

12y Fxcept as ‘ixz provided by the Farmers Home Administration regulations, n the property nd
portion thereof or interest therein shall be leased, assigned. sold. transferred or encumbered. voluntanily or otherwise, without
the written consent of the Government The Government shall have the sole and exclisve righteas beneficiary hereunder,
including hut nat himited 10 the power to gram cun partial releases, subordinations. and satisfaction, and no insured
holder shail have any right, title or i< s . 5 o7 any benehits hereof. '

(13) At 2}l reasonable times the Government and ws agénts may inspect the property 1o ascertain whether the cov-
enarits and agreements contained herein o1 in any supplementary agreement are being performed. : -

{141 The Government may (2) extend or defer the matutity of, and renew and reschedule the paymentson, the debt
evidenced by the nute ot any indehtedness to the Government secured by this instrument, (b) release any party who is liable
under- the note of tor the debt from sty to the Government. (¢) release portions of the property and subordinate its
ights under this instrument. Any and all this can and will be done without affecting the
hien.or the prionty of this instrument o1 Borrower's of any other party’s liahility to the Government for payment of the note
or debt secured by this instrument uniess the Government says otherwise in writing. HOWEVER, any forbeasance by the
Government-whether once or often—in exercising any right or remedy under this instrument, of otherwise affurded by
applicable law. ghall not be g waiver of or preclude the exercise of any such right or temedy.

. (153 1f ot any time it ghall appear to the Government that -Borrower may be able to obtain a loan from a production
credit assiciation. a Federal land bank . or other gesponsihle couperative of private credit source, at reasonable rates and terms
for loans for similar purposes and perods of time, Borrower will. upun the Government's request, apply for and accept such
loan in suifient amount to pay the nate and-any indebtedness secured hereby and to pay for any stock necessary to be
purchaszd in 2 cooperative lending 2gency in connection with such loan. : '

(161 Default hereunder shall constitute default under any ather real estate, or personal property or other security
instrument held or insuted by the Grvernment and cxecuted or assumed by Borrower, and default under any such
security instrument shall constitute default hereunder. .

(17y SHOULD DEFAULT occur in the performance or discharge of any obligation-in this isntrument ot secured by
this instrument. or should the parties named as Borrower die or be declared incompetent, or should any one of the parties
named 2s Burrower be declared a harkrupt or an insolvent. of make an assignment for the bénefit of creditors, the Govern-
ment. at ity option with or without notice. may: (a) declare the entire amount unpa under the note and any indebtedness
10 the Government hereby secured mmniediately due and pay able. (b) for the account of Borrower incur and pay reasonable
expenses fur Tepair or maintenance of and take possession o, operate or rent the property, (c) upon application by it and
productiun of this instrument, without other evidence and without notice of hearing of said application, have a receiver
appointed for the property, wilh the usual powers of recervers in like cases, and (J) authorize and request Trustee to fore-
close this mstrument and selt the prooerty as provided by faw, (e} bring an action 10 foreclose this instrument, obtain a
deficiency judgment, or enforce any cihes remedy provided by law. '

(18) At the request of the Government, Trustee may foreclose this instrumen? advertisement and sale of the pro-
perty as provided by law, for cash or.secured credit at the optivn of the Government, personal notice of which sale need not
be served on Borrower; and at such szic the Government and its agents may bid and purchase as a siranger, Trustee at Trust-
ee's option may conduct such sal
such purpose orally or in writing: 204 Trustee’s execution of a conveyance of the proper
chaser at foreclosure sale shall be conclusive evidence that the sale was conducted by Trustee personall
delegate duiy authorized in accordance herewith. X N . .

(199 The proceeds of foreclosure sale shall be applied in the following order to the payment of: (a) costs and expenses
incident to enforcing or complying with the provisions hereof. (b) any priot liens required by law or a competent court to
be so paid. (<) the debt evidenced by the note and ali indebtedness to the Government secured hereby. (d) interior liens of
record requeed by law or a competent court'io be su paid. (e) at the Governmenit's option, any -other indebtedness of Bor-
rower owirz to or insured by the CGovernment, and (1) any balance to Borrower. In case the Government is the successful
bidder at foceciosure of other sale of aif or any part of the property, the Government may pay its share of the purchase price
by creditang such amount on any dents of Borrower owing to or insured by the Government, in the order prescribed above.

(203 All powers and agencies granted in this instrument are coupled with an interest and are irrevocable by death or
otherwise: and the rights and remedie provided in this instrument are cumulative 1o remedies provided by law.

(213 Borrower agrees that the Government wili net be bound by any present or future State laws, (a) prohibiting
maintenance of an action for a deficency judgment or himiting the amount thereof or the time within which such action may
be brought. tb) prescribing any othe: statute of fimitations. os (c) limiting the conditions which the Government may by fe-

regulation &mpose, including the interzsirate it may charpe. asa condition of approving a transfer of the property to a new

Borrower. .
_ . (223 Y any part of the loan which this instrument is given shall be used to finance the purchase, construction or
repair of property to be used as an cwner-occupied dwelling (herein calied “the dwelling™") and if Borrower intends to sell or
rent the dw eiling and has obtainéd the Gove ment’s consent 1o do so (a) neither Borrower nor anyone authorized 10 act for
Borrower wiii. after teceipt of a borz i1de offer. refuse to negotiate for the sale or rental of the dwelling or will otherwise
make unavasabie or deny the dw 2 10 anyone because of race, color, religion, sex, or national origin, and (b) Borrower
recognuzes 25 tilegal and hereby dr +s. and will not comply with or attempt to enforce any festrictive covenants on the
dwelling relatng 1o race. color, teln sex, of national or . . .
(231 #f Bortower has a perm:t or approved applhation for the appropriation of water for use on or for the benefit
of the propenty hercinabove des ned. Borrower wiit periorm and complete 41l the action and fulfill all the conditions
necessars 1o perfect such water neat: and in the event &7 Borrower's fuilure to do so. the Government shall have the right

i
10 comglete such action and to advance such sums as may be necess@'@m{rls\@!?n%@f@?gdvanus to be secured by
this instrument. . o ; :

e without being personailv present, through Trustee’s delegate authorized by Trustee for
ty o any part thereof to any pur-
y or through Trustee’s

other
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Q (24) If the .y, of any part thereof, ls o lease or o purchaser’s interest in o an ¢. Borrow
en due alt rents, YBMract payments ond any and.all other charges required by said lease o ill comply

other requirements of said lease or contract, and will not surrender or relinguish, withtit the Government's written consent,
2;\ of Horrower's right, title and interest in or to the property or the lease or contract while this instrument remaing in
ect. -+ - . : :

(25) Borrower has assigned or waived or will immediately, on request of the Government, ossign or waive in favor of
the Government oll_grazing privileges, permits, licenses, or leases appurtenant to or used in connection with said land, and
Borrower_ further covenants and agrees to produce renewals thereof prior to their expiration, to pay ali fees and charges and
to perform ail acls and to du all things necessary 1o keep and preserve ail wid grazing rights and renewaly thereof, and in the
event of the failure of Borrower to do any of these things the Government may do so on behalt of Borrower, including ad-
vancing such sums as may be necessary for this purpose, and such funds advanced shall be secured by this instrument. .

(26) " Borrower further agrees-that the loan(s) secured by this nstrument will be in default should any loan proceeds
be used for a purpnse that will contribute to excessive erosion of highly erodible tand, or the conversion of wetlands to
produce an agricultural commodity as further explained in 7 CFR Part 1940, Subpart G, Exhibit M.

(27) This instrumeni shall be subject to the present regulations of the Farmers Home Administration, and to its
future regulations not inconsistent with the express provisions hereof.

(28) Notices, including any Notice of Default and Notice of Sale, shall be sent by certified mail, unless otherwise
tequired by law, and addressed, unless and until some other address is designated.in a notice so given. in the case of both
Trustee and the Government to the Farmers Home Administration at the address siated above and in the case of Borrower
at the post office address shown above. ] )

(29) Upon full and final payment of all indebtedness hereby secured and the performance and discharge of each and
every condition, agreement and obligation, contingent, or otherwise, contained herein or secured hereby. the Government
shall request Trustee to execute and deliver to Borrower at Borrower's'address a full reconveyance of the property within
60 days after written demand by Bostower, and Borrower hereby waives the benefits of all laws requiring earlier execution
or delivery of such reconveyance. i

(30) If any provision of this instrument or application thereof to any person or circumstances is held invalid, such
invalidity will not offect other provisions or applications of the instrument which can be given effect without the invalid
provision of application, and to that end the provisions hereof are declared to be severable. :

WITNESS the hand(s) and seal(s) of Borrower this o 4% _______ day of October ,19 88

e T

anovich aka George )

ry Gegtanovich e
. i WA 3

i : ]
Cheri Sestanovich. "

STATE OF ss: ' ACKNOWLEDGMENT
COUNTY OF oo e 2

* ) . .
L. e R WA L4 .
: el ; 'k‘? !C % . 1927, personally appeared before
* Jer?y Wi stancvTon aka Gerald . ¥etamovich and Cherl Py s

mv§es'canovich and LeRoy Sestanovich aka George L. Sestanovicmesﬁtqﬂ(s)or the above instrument.
: - Sandra L. Sestanovich

who duly acknowledged to me that V:hey - executed the same.

SANELA JANE AGUIRRE

iy Pubic oo — :
zny Pubhic-Stato of Newdda Npfary Public, rcsl)lmg/a)? R e e

3 “Elko Cqumy-Neuada l/
ZEHAL) - App. eupifes 2/14/82 )

My commission expires:

NEV.SDA ONLY - The United States does nog seek exclusive jurisdiclioli over the property herein described.

u)enu'sor, Farmers Hc/ldmim;rml on
U.S. Departinent of Agriculture
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" (EXHIBIT °A")

Tovmahip 20 Horth, Range fast, H.D.B.&H.

Section 2: Lots 7 and 8; §1/2 HE1/4: SEV/4 Yy
Section 10: E1/2 : .

EXCEPTIKG THEREFROM all oil and gas in and under sald lend, reserved by United
States of America, in Patents recorded January 22, 1963, in Book 26, Pages 351

" and 352, Deed Records, end recorded Jume 15, 1965, in Book 7, Page 449, Official

Records, Eureka County, Hevada.

"Together with all rights to use water, ditches and other accessories for
irrigation and drainage of said premises including water rights now appurtenant
under the following certificate(s) of appropriation and/or application(s) for a
permit to appropriate public waters of the State of Nevada, now on file and of
record in the office of the State ineer Carson City, Nevada." .

. . Permit or
Certificate Appli¢ation ’ : .
Rumber Rumber C.F.S. Acreapge -

- 6163 : . 18988 © 4.553 : 160" (SE} Sec. 10)

6164 : 18989 2.184 . 160 (RE{ Sec. 10)

- 6259 20479 1.8095 . 160 (NE} Sec. 10)

6243 . 20478 2.5105 . 160 (SE} Sec. 10)
6549 19324 2.7 . 158 (SE} Sec. 2 )

, 6550 ' 22937 2.7 © 158 (L. 7, 1.8,

S} NE# Sec. 2)

"Mortgagbr (grantor) of covenants and agrees that he will perfbrm and complete.

-all of the action and fulfill all of the conditions necessary to perfect his

rights to appropriate water under suca permit.”

AECORDED AT THE REQUEST OF
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