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" AMENDMENT KO. 1
DHERT NO:
AGREEMENT, ASSIGNMENT
AND CONVEYANCE OF NET
| PROFITS ROYALTY INTEREST

TRIS AMENDMENT NO. 1 TO AGREBHENT, ASSIGNHBNT AND CONVBYANCB

'OF NET PROFITS ROYALTY INTEREST (the ®Amendment®) is axecuted on

this- S_“’_J day of _bbm____ 1988, but effective as of

- october 31, 1986, by and batween WESTMONT MINING INC., an Illinois
'corporation, "BREWER GOLD COHPANY, a- Delaware corporation, 'andv

WESTMONT GOLD INc., a Delaware corporation (collectively’ rofarrad
to' herein as “Westmont®) and NICOR !ﬂnerals Inc., a Delauare
corporation (UNMI®). - o oo :

WHEREAS, NICOR Mineral Ventures Inc. ("NMV®), an Illinois
corporation .and NMI have Heretofore entered into that certain
Agreement, Assignment ‘and Conveyanca of . Net - Proﬂta Royalty
Interest dated as of October 31, 1986 {the A'"Agreement"), and
recorded in the states and counties where the affected projects are
located, ag are more Eully described in Exhibit A, attached heretos

__WHEREAS,' NICOR"Hineral Ventures Inc. fomally chanqed its name
to Westmont Mining Inc. and assigned its interast in the Brewer
Project to Brewer Gold Company, & wholly-owned lubaldiary ‘and ita
interest in the remaining Projects 1isted on Exhiblt A to Westmont -
Gold 1Inc.,. a wholly-owned subsidliary. ‘(uith 81} three compenie_a
‘being. collectively referred -to ‘in this Amendment as “"Hestmont")?

“and

WHEREAS, Westmont and NMI ' now jointly dasire to amend the

v I\greement to clarify the intent of samej

'NOW THEREFORE, in consideration; of  the mutual covenants °

" ‘contained herein, Westmont and NMI agree as follows:

1. Section 4(b) of the Agreement is hereby amended to read as

follous:

X y_E C S 1N The Net Profits-
&ccount shall be a pront loss account prepared -im .
conformity with Generally Accepted Accoum:mg Principles -
("GAAP") appl;ed on a consistent basis and shall present
fairly Westmont's share of the net. profits or losses
_“.generated by minlng on the Subject Propettias. The ket'
. Pxonts Royalty shall be calculated on’ the basis  of
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vdeduqting, from ‘Hestmont's share oE gross ravanuea

reallzed-(or”deemed to be realized in the case of a sale .
to an Affiliate and as determined in accordance with‘

Section 4(c) hereof). from the sale of Subject Mirerals
(subject, hovever, to Section 3(c) hereof), NMV'g and

_Hestmont'a share of costs and expenses commencing with

the acquisition of the-Subject Properties covered hereby -
(expressly excluding all state and federal income taxes)
that‘ gte attributable to (amonq other ‘appropriate

.mattefs) the maintenance, evaluation, explorétibn,

development, mining, processing, refi ng, smelting and
marketinq of Subject Hinerals from the - subject

;. Properties. . Devalopment costs ‘shall include all costs

associated with all preparation for the removal and o
recovery of Subject Minerals, including the construction
or installation of a mill or other facility and any other:
improvements to .be used for. the mining, handi!nq,
milling, processing or other beneficiation: of'éubject
Hineralsa Specifically included within the costs and

’ ‘expenses charqeable to the Net Profits Account are the

following: (i) costs: and expenses incurred by ‘either
NMV or wQstmont and their Affiliates which are directly ’
attributable to the Subject Properties, the operation
thereof or any activity related theratq. provided,

- houeyer, thgt the cost of any item (exceét thosae items
“expressly excluded belov) uhich is customarily considered

in the mining industry to be a capital 1tem (including
as ~examples, ~ pre-production . mining ~ costs, plant
construction, buildings and equipment costg) andawhiéh
are customarily depreéiated, amortized or depleted under

V'GAAP (the "Capitalizsd Items"), shall be éharge§ monthly
.to the Net Profits Account on the basis of the monthly

amount of such depreciation, hmortization and’depletlén'
charges as determined under GAAP. Expressly excluded
from the category of Capltalized Items are all costs of

',exploration, . evaluation, and pre—produption vorking

capit;l; wvhich shall be fully chargeable to’ the Net

. 'Profits Account when incurred; (ii) 'én'amouht equal to

a reasonable charge for overhead of Westmont, to cover the
portion thereof properly allocable +to the Subject

».Hxnerals, the Subject Propert;es, millxng and ptocesslngA
g.taczlltxes and marketing aqtlvitieg (such amqunt,
" however; not to exceed ’(a)"ten‘ pefcent (10%) of

- Westmont's share of the costs (which costs shall not

include capxtal expenditures on property, plant and'.

:.equipgentvand shall not include 1mputed interest re:erred
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to in clause étb)(liij below) with respect to the project

' prior to making of the first commercial sale, or {b)

three‘pe:cent {3%) of the greater of such costs of the -
_project or of Westmont®’s share of gross -sales revenues
" after the first commercial sale); and (iii) ‘during all-

périodd'cdmnencinq on November 1, 1986, when the Net

~‘Profits Account Was a negative balance, an amount equal
: to 1mputed interest on such negative balance at an annual
rate, adjusted at the end of each calendar quarter, equal"

to the prime rate, or any succesisor reference rate of
interest announced publicly time to ‘time by First

National ‘Bank of Chicago; provided, hggg;gx that no such -

imputed interest charges to the Net Profits Account shall
be considered in calculating the existence or size of any
negative balance thereof for purposes of ealculating any

. charge pursuant to this Subsection_d(b)(iii)°

. Except as herein amended, Westmont and NMI ratify and confirm
:ghatlthe'héxeemént ie in full force and affect; S

This

Amendment is binding upon tha partias herato and their

:  :espective successors and assigns.’

gﬂ’;ITNESS\VHEREOFﬂ the parties have exécuted. this Amendaent

as of/tns

észjffji/: . | - 1v B P
sS=—=" . UESTMONT MINING INC.

1935

':Segiétary~
. ATTEST;

&3 £i¥st above written, but effective as of 0ctobar 31,

4

lhlex F, Biesett, President
‘BREWER GOLD conpauv .

'WESTHONT GOLD- INC'
Alex‘Fr Bissett, President

NICOR MINERALS INC.,

poek] 93 MIERET

Kichael B. Richlngs, President’
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STATE OF. !ng&g - )

) ) ss;

 COUNTY OF _“Tesves . : )

S ' ' . a9 N
.- On this 3 day of M_, in the year 198g5, before me,
. EMe i , a MNotary Public of said

. State, duly qualified, commissioned and sworn, personally appeared
Alex ‘F. Bissett and Gregory G. Marlier, known to me  to . be ‘the

President and Secretary, respectively, of Westmont Mining Inc. and
of Westmont Gold Inc. and also personally appeared Michael B.

“Richings and Gregory G. Marlier, known to me to be the President

and- Secretary, - respectively, = of Brewver ‘Gold -Company, ~and

-acknowledged to: me ’@:hat such-corporations executed the same.

california . . Personally ~ appeared before me -each such
T persons, ‘known to. me to be the persons - ¥who
executed the within instrument on behalf of the
corporations set. opposite- their ‘names, -and.
acknowledged to me that, -such corporations
executed the same. Cel N

The foregoing. instrument~ was acknowledged.
before me this day by each such persons on
behalf of said .corporations. . ° : k

The * foregoing instrument was . acknowledged
before me this day by. said persons as the
-designated officers of the corporations or
association set opposite their names (or .as’
. Trustees, as the case may be) on-behalf of said
corporations or association- (or themselves, &8s
Trustees). I o .

On the above date personally appeared before
me, a notary public, such  persons who
acknowledged - that . they executed the above
instrument. - . ’ e

. “pPersonally appeared before me such persons who,
“being duly swvorn, says that he saw the
. corporate seal of the said corporations affixed

to the foregoing instrument and the he also sav
" the president -and .the secretary of said
corporations, sign and attest the sama, and
that hé witnessed the execution and delivery
thereof as the act and deed of such persons,

‘Witness my hand and official seal.

Notary Public:

Residing a:'w@@.

Desver Co  S033

R SR\ ” . :
My commission expires: %‘& Mo WA
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'STATE OF __Illinofs - - S . . ,

. ) . ! " s,
:COUNTY OF. ; - )

- on this 9th day.of November , in the year 1988, baefore me,
) : o a Notary Public of said
State,. duly qualitied commisaioned and swvorn, personally appeared
‘ Lohrent? and _Alexander C. Allison .~ of
NICOR Hinerals Inc., respectively, and acknowledged to me that such
corporation executed the sana. o -
,ggllzg;nig. L Personally appeared - before me each - such
B s T B persons, known to me to be the persons. who
“executed the thhin instrument on:behalf of the
corporation set opposite their names,  and
acknovwledged to me that such corporation
executed the same.

The foregoing instrument was acknowledged
before .me. this day by each such persons on
behalf of sald corporation.

- The foreqoinq instrument was acknowledged -
before me this day by said persons as the
designated officers .of the corporation or

association set opposite .their names (or as
Trustees, as the case may be) on behalf of said
corporation or association (or themselves, as

,vTrustees).

. On the above date‘personally_appéa:ed before
me, & notary . .public, ' such persons who.
acknowledged . that they axecuted -the above
instrument.

- Personally appeared before me such persons Hho,
being duly sworn, says .that he saw the
_corporate seal of the said corporation affixed

- to the foregoing instrument and the he also saw
the president and the secretary of - said
corporation, sign and attest the same, and that
he witnessed the execution and delivery thereof
as the-act and deed of such persons,

Witness my hand and official seal,

- OFFIC!AL SEAL * Notary Public — -

RUCE W. GILBERT :
NQBTAR' FUBLIC, STATE OF ILLINOIS Residing at

Ty COMMISSWN EXPIRES 9/30/92 » - Nagerville, lilinols 60540

My commission expires:

OO | B3 MEE2ES
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EXHIBIT A

‘susmary of Recording Data
- for T

Agreemenﬁ,AAssignmEnt and'COnveyancé of

Net profita‘noyalty interest
. Dated as of October 31, 1986
Counity/ ~  Recording . Reception

piversidey . 11/12/86 286771
california . B o

" churchilly ~ 11/10/86 223531

Nevada

Eureka/ 11710786 . 106207
Nevada R R

“Elke/ - - 11/10/86 221956

Nevada _ 7
‘White Pine/ 11/10/86 240526 -
Nevada : : .

Chesterfield/ 12/29/86 ~ N/A

- 80, Carolina

Lancaster/ - 12/29/86 - 8137
So. Carolina - S v :

GECORDED AT THE REQUESTO?
aucn 1 9 30acE 26/
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