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CASE NO. 3776 _ A,'§?11~E
bopt.d - 8 FE0A3 7959

126445

Iﬂ THE DISTRICT COURT. Of THE FOURTH‘JODICIAL DISTRICT

OF THE. STATE OF HNEVADA, IN “AND FOR- THE COUNTY OF ELKO

IN THE MATTER OF THE ESTATE OF ORDER AUTHORIZING
: CONVEYANCE OF REAL

o!|BATTISTA TOMERA JR., A.K.A.‘ BATTISTA . AND PERSONAL PROPERTY
. TO COMPLETE CONTRACT

12 TOMERA, A.K.A. BUTCH TOMERA, )
AND FOR AUTHORITY TO

13 ; ' o . EXECUTE HINERAL LLEASE

NDeceased.

14 o
y

ef—_—

16 The Petition of MATTHEWS AND WINES, P.C.,

17 Professional Corporation and McMULLEN McPHEE & CO., a i

18 General Partnership, filed in this Court on January 27, 1989,
19 praying for authority .to execute documents . to convey real and
qohoersonal nrquﬂrt/, and for zuthorization to lease minerals;:. thel

hearing having been set for Monday,

oollhour of 9:30 A.M. of said day, at the Elko County Courthouse,

4

231 Elko County, Nevada; the matter having come 6n~regu1ar1y‘for

hearing at said time and place, and it appearing that due notice

of said hearing has been given as Lequlred by law, as more fully

appears from the Af £ia
l*ereof, the Court having heatd‘

i
s
t

t '\ereby referred to and made a part
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February 13, 1989, at the

avit of ma111ng in f11e herein, whzch is!
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tastimony .in support of the Petition, the Court finda asAfollows:

Ao That on February 14, 1985, debédent'entcred into a

contract to-sell real properﬁy and bption. 'Séid option is in

févd(,@f:Jﬁliéﬁ‘Tomera Ranches, -Inc., Stdﬁe Hausevblvision, for
the.sdm of $86,000{00. The optioﬁ has'béeﬁ exerclsed; Decedent
couié'be compe{led to convey the property {f he was 1living, and
tﬁe‘co—exé§utors shodid complete the transaétion} paying necessary
coéts ;nd_expenses of ciqsing.‘ T

B, That during 1973, Decedent sold certain real propefty‘
Vin Eureka County, Hevada; as part of the traqsaction, the Decedent
was named as a beneficiary under a Deed of‘Truét rébérded Ma;ch
14, 1979; at Beok 69, Page 265 as File Number 67925, Official
Records, Bureka County, Nevada. The‘Deed of Tfust was fe~recorded
on April’-23, 1979, at Book 70, Paée 66, as File Number 68149,
Offi§ial Records, Eureka County, Nevadé.‘ The entire purchase
pricé has been paid in ful};.and the co—éxecutors should instruct
the Trustee or substitute Tfusgee to reconvey.the title, and
should pay necessary costs and expenses of recénveying the title.

- C. Newmont Exploration Limited has presented to the

ifco-éxecutors a mineral or miniag lease on terms and conditignﬂ

™~

which are beneficial to the Estate, providing both income to the|™.

Estate and a basis for establishing an inventory value for the
éame. . The "terms of the lease, as set forth in the Petition, -are
advantégeous to the f£state; the 1éase‘for a period of fifteen
jéars, and for so iong thereafter as minerals shall be produced
on the property, is reasonable; The executors should be

authorized to execute the mineral lease.

-
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LT IS HEREBY OHY D, ADJUDGED AND Dlé(:m.:.i:n that:

R +-The  co-executors are uuthorlzﬂd and directed to vonvny
fhe'reél and personal property described in §xhih1tsﬂ“A " and “B"
pﬁfsuaﬁt to tge terms of the option. v .

.2, -The co-executors are authorxzed and dxrected to instruct
;h; Tfustee, or substitute Trgstee.-underithe Deed” of Trust
recorded March 14, 1979, at Book 69, Page 265, as File Hunber
G? 25, Official Records, Eureka Cauqty,'NéQada, and re- recorded

April 23, 1979, at Book 70, Page 66, as File Humber 68149,

Official Records, Eureka County, Nevada, to reconvey the tltle to

the_pfoperty to the aeréons entitled without‘warranty; . :?_

" 3. hThe co-exe""tora are authorized to enter 1ntoba mineral
or mining lease on the propercty described in,Exhibit “C“ on the
géfms and conditions described and for. a perlod of 15 years or as
long thereafter as minerals shall be produced

The co-executors arte au'horxzed and dlrected to pay all

necessary and proper costs and expenses associated with the above

transactions,

=N The co-exe;utorsfare instructed to record a certltx d;

copy of =his Order ia the Official Records of Elko County,
and in official Recards of Tureka County, Nevada.
DATED this |4 day of -|¢ : © ;. 1989.

(? ERTIFICATION OF COPY
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CEXNIBIT fA°

", REAL 'PROPERTY OWNED BY TOMERAJERGTHERS

. 1.

“A5pércel of land located in Sectlion 4

£., M.D.B.& M., Flko County, Nevada{’morétparticuiarly

idnSLCLbed as- Eollows'

Commencxng at the NW corner of said Section "4, thence

.5 89°47'00" £ 1,095.12 feet along the north line of
said Section 4 to Corder o , _the true - point of’

beglnnxng,

thﬂnce coannuing $.89%471 00" € 2,747.15 fe set along the-
north line of said Section 4 to Corner HNo. 2, being a

point on the wcstvrly line of Nevada State ‘Highway 278,

thence S. 3°40"04" E 1,706.23 feet -along the said
weste rly line of State Highway 278-to Corner No. 3,

_ 4 bel a -point on the northw;sterly 11ne of the ‘Western
“Pacific Railroad,

thence -5 38%16'33" W 1,206,.63 feet, more -or less,’ along
‘the said northwesterly line of the Western Pacific
Ra1lroad to Corner No. 4, a point on the éast-west
quarter Section line of said Section 4, .

‘thence West 63,69 feet more or less along the east-west
.quarter Section line of said Section 4, belng the said

northwesterly line of the Western Pacx ic Railroad to

Corner No. 5,

“thence .5.38°16233" w 603, 33 ‘eet more. or less - along

the .said northwesterly line of the Western Pacific

-?allroad to Corner No. 6,
“thence N 60°37°21° W 1,337.86 feet to Cornmer Noi 7,

‘thence '67757'53" W 271.59 feet to Corner No.8,

tﬁendéi 41°22716" W .1,284.46 feot to Corner No. 9,”

théﬁcé, 26°01702" B 135.84 feot to Corner No; 10,

Ctheace # 33259930" W 671.15 fedt to cDrne:'uo 11,

being a point on the southeasterly 11np of “the Qﬁuhhern

. Pacific Railroad,

’~Eﬁencq,froﬁ-a=tangent bearing N 35”10‘14" E on a curve




to the right along. the said southeasterly line of the

Southeen Pazific Railvoad having a xadius of 2,091.83

foet through a central angla of 27°13 27 for an arc
length of 993,94 feet to Torner No. 12,

thence  H 62%23741° & 207.05 feet along the said

;qnntheaaterly line of the Southern Pacific Raileoad to.
Corner No. 1, tho true point of beg:nnxng contaxning

191.02 acres move o less.

This parcel is subject to all rights of way and

_casements existing or of cecord.

B. PARCEL 2

‘A ‘parcel of land be eing porLions of Shctxons 4, 9, 9.

16, and 7, T 32 N, 'R 32 E, .D.B.&% M,, Elke County,
- Ngvada, more particularly desrrlb;d as follows:

Beginning at the SE corner of said Section 17, being
Corner No. 1, the true point of begianing.

thence N 0°05'22* E 1,970,222 feet along the easterly
line of said Section 17 to Corner No. 2, being a poxnt
on an.existing fence,

thence N 36952'08® & 858.53 feet along an existing

fence to Torner No.3,

thence . N 36934'50" E 2,168.21 feet along an existing
fence to Corner No. &, oo . .

thence M 36°55'34% B 736.76 feet along ‘an existing
fence to Corner No. S, . .

thence’ N»17013‘35“ E 3,499.29 feet along an
fence to Corner Na. &,

thence % 17743'21® & 2,658.50 feet along an
fence to Torner No.

thence N 68°16'07° ® $85.31 feet along an éxisting

. fence toa a point on the easterly R/W line of Nevada

State Routn 278, bexng Torner No. 8,

thence from a tangen !earlng s 25723'39" W on a curve
to the sht having a rvadius of 1,#@0 00 feet thrOugh a
central angle of 22719727" for an arc ‘length of 657.92
feer aleng the said easterly nghuav R/W to Corner No.
9'

0
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Cthence 5 47939406" W 1,396.37 feet alonr) the satd
dasterly quhway R/w to Corier No. 10,

. Jthence n o° 07 46" W 135.03 feet along the said castcrly
: nghway R/N Lo Corner No. 11,

thence S5 47°39706" W 531.94 feeot along the said
casterly Highway R/W to Corner No. 12, - -

thence from a tangent bearing S 47°39'06" W on a curve
to the left through a central-angle of 22°17'10" for
an arc length of 933.52 fe¢t along -the said easterlyi
Highway R/W to Corner No. 13, .

‘thence -§ 25 21 56" W' 8,649.59 feet along the said
easterly Highway R/W _to Corner No. 14,

thcnce N 2°23928" W 107.36 feet along the said easturly
nghway R/W to Corner No. 15, -

thence 5 25°21'56" W +3,188.92. fect along the said
easterly Highway R/W to ‘a point on the south line of
said Seﬁcxon 17 being Corner No. 16,

thence eastarly +3,384.93 feet to Corner HNo. 1, the
point oOf beglnnx ng containing '765.58 acres more or
less. .

This-parcel is subject to all easements, leases and-
cights~of-way existing or of record.

C. PARCEL 3

'All that certain real property situate in the County of
Eurgka, State of Nuvada, more particularly described as follows:

. TOWNSHIP 32 nORTH, RANGE‘52 EAST, M.D.B.& M.

Section 28: That portina of WI/2 HWl/4; HWl/4 SWl/4 lying -

N . easterly of the easterly boundary line of the
Western Pacific Railway Company's
right-of-way.

‘EXCEPTING THEREFROM that portion of said land conveyed to
the State of Hevada by Deed recorded October 21, 1954, in
Book 66, Page 449, bDeed Records, Elko County, Nevada, and
November- 12, 1954, in Book 24, Page. 378, Deed Records,
Eureka County, Nevada. 1 -
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" FURTHER: EXCEPTING THEREFROM an undivided one-half (1/2)
interest in and to all coal, oil, gas and other minerals of"
every kind and nature whatsoever existing upony, bencath the
surface of, or within ' said land, reserved by Allen T,
Griffin, et al, in Deed recorded April 19, 1969, in Book
109, Page 68, Official Records, Elko County, Nevada, and in
Book .28, Page 537, Official Records, Eureka County, Nevada.

TOGETHER WITH an undivided one-half (1/2) interest in -and
to any and all right, title, interest and estate owned by |
Grantors in and to all coal, -oil, oil shales, gas and
minerals of any kind and nature which shall include barium
sulfate, uranium and fissionable materials, rare earths and
also clays, sand, gravel, stone and base materials, and
geothermal resources of every kind, nature and description
and their by-products, existing upon, beneath or within the
above-described lands or any portion thereof with all
royalties, rents and other consideration for such right,
title, interest and estate reserved and all leases and

‘other disposal thereof, including the right to use so much

of ‘the surface thereof and the subsurface thereof as may be
reasonably required to prospect for, locate, develope, mine,

“drill, extract, produce, process, utilize, sell, market,

remove and transport the same.

RESERVING, HOWEVER, to Grantors an undivided one-half

interest of all right, title, interest and estate in and to

all coal, oil, o0il shales, gas and minerals which shall
include barium sulfate, uranium and fissionable materials,
rare earths and also clays, sand, gravel, stone and base
materials, and geothermal resources of every kind, nature
and description and their by-products, existing upon,
beneath or within the above-described lands or any portion
thereof with all royalties, rents and other consideration
for such right, title, interest and estate reserved and all
leases and other disposal thereof, including the right to
use so much of the surface thereof and .the subsurface

.thereof as may be reasonably required to prospect for,

locate, develope, mine, drill, extract,. produce, process,
utilize, sell, market, remove and transport the same. ~
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EXHIBIT “B°

PERSONAL PROPERTY OWNED BY_TOHBRA_BROfHERS

ASSETS
PARTNERSHIP INTEREST ~ TOMERA BROTHERS
SRRy hRhol T AUARRA DRUIRLRS

Nevada Cattle Brand Bar N (X7 ) -
Machinery and equipment
International tractor -

Diesel Hydro-100

International tractor -~
Diesel Hydro-100

Hesston tﬁfee ton stack press
‘Hesston stack mover’andjgrapple.fork
JD 40l0tractor with F—.ll loader

AC HD-5. bulldozer and blade
Beb—Gce‘six ygtd scréper

Three-way scraper blade

1979 Ford F600 stock truck and
new racks SN F6IMYDE1012

1977 Chevy Scottsdale 20 Flatbed feed
truck SN CKL248J3130641

1974 Form F250 Flatbed feed truck
S F26YRDO2746

Junk iron'ahd machinery
Lincoln Arc Welder

Shop tools

3ridge planks

1967 Chevy,modcl 60 two-ton stock
truck with racks
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ASSETS

Sqtellite dish

Powdcr River -dehorning squecze shute
‘branding shute and alleyway

Falrbanks=Morse livestock scales with
Powder river racks : .

Wheel line
Saddle
Spade bit

‘Snaffle bit




NEWMONT EXPLORATION ﬁIMITED/TOMQRAfﬁﬂOTHERS

EXHIBIT "C*"

The following described lands located in Elko County, Nevada:

TOWNSHIP 32 NORTH, RANGE 52 . M.D.B. &M

PARCEL 1

Section 4: All, containing 641.76 acres

Section 5: SE1/4SW1/4, SW1/4SE1/4, containing 80.00 acres
Section 8: W1/2NE1/4, E1/2NV1/4, NE1/4SW1/4, W1/2SEl/4,
. i SE1/4SE1/4, containing 320.00 acres

"EXCEPTING from this Parcel .1 all mineral interest in Lot 1,

SE1/4NE1/4, and SE1/4 of Section 4 (containing a total of 240.5
acres). . j V

Total mineral acres in Parcel 1 = 801.26

PARCEL 2

Section S5: SE1/4SE1l/4, containing 40.00 acres

Section_ 8: E1/2NELl/4, NE1/4SE1/4, containing 120.00 acres
Section 9: - All, containing 640.00 acres

Section 10: SW1/4NE1/4, ctontaining 40.00 acres

Section 11: All, containing 640.00 acres

Section 14: ~ SW1/4NW1l/4, NE1/4SW1/4, containing 80.00 acres

Section 21; All, containing 640.00 acres’

mineral acres in Paréel 2 = 2200.00

The estates or interests in the above described lands
owned, controlled or otherwise claimed or held by the
“Owner” as of the date of this Agreement shall constitute
‘the "Property” subject hereof initially. However, should
the Owner, during the term of this Agreement, acquire
additional-estates or interests in the lands generally
described above, then the scope and meaning of the term

- "Property” as used herein shall be deemed modified to
include such additional estates or interests, and such
shall be subject to this Agreement.
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