"RECORDING REQUESTED BY, AND

" WHEN RECQRDED, MAIL TO8

Sanwa Bank Califoznia
Bacramento Agribusinass. Offie@
601 "J" Street it
Saeramento, CA 95814

Attns Thoma@;nglin ‘ : 1264548

AGREEMENT TO FUﬁTHER EXTEND PROMISSORY

NOTES, SECURE ADDITIONAL lNﬁEBfﬁﬁﬁEgggl
AND MODIFY DEED 6? FRUGT

THIS AGREEMENT. 45 entored into as of this . 23rd ' day of
January, 1989 by and between SANWA BANK CALIFORNIA, succassor in
interest te Lloyds Bank California ("Bank"), and DANIEL H.
RUSSELL (alsc known as Dan Rusaall) and ROBERTA A. RUSSELL
(ccllectivaly "Ruaa@ll")o

RECITALS
. WHEREAS, on or about April 1, 1986 Rugsell executed and

" delivered to Bank a proemissory note in-che original pzincipai Bum
. of 83,506,500, a promigsory note in the original principal sum of

$6,950, 300, and a promigsory note in the original principal sum
of $100 000 for an aggzegate amount of $10,356,500;

WHEREAS, each of the foregoing described notes and any
extensions, renewals or modifications thereof are secured by a

" deed of trust dated as of July 10, 1986.(¢he "Deed of Trust")

encumbering certain real property described in the attached
Exhibit "A"™ (cthe "Property") and which is recorded on July 28,

1986 ag file No. 103950, in Bock 147, Page 009 in the Office of

the County Recorder of the County gf.zuraka, State of Nevada;

WHEREAS, on or about January 21, 1987, Russell executed a
promissory rote in the oziginal principal sum of $6,950,000 which
note constituted a renewal of the April 1, 19286 note foz such -
amount (hereinafter yeferred as to "Note I"), unrder which theze
is an outstanding principal balance, as of January 3 , 1989, in
the sum of $6 $50,000;

WHEREAS, on oxr about January 21, 1987, Rugsall executed a

'prOmissory note in the original principal sum of $6,059,800 which
note constituted a renewal of various obligations o£ Rugsell to

Bank including the note for $3,506,500 dated April 1, 1986
(hereinafter referred to as "Note II"), under which there is an
outstanding principal balance, as of January 23, 1989, in the sum
of $3,683,767.225
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vt WHEREAS, “on oF about ‘January 21, 1987, Russell oxecuted &
‘promigsory fote 4in the -original pringipal sum of $390,000, whieh
ota constituted @ rengwal of various obl ggons“of_ﬁus@ell to
Bank ihcluding: the note for §100,000 dated Aprdl 1,71986 (herain-
after referyed t0 ds "Note -IIl"), under which there is an
outatanding principal balance, as of January, 23 , 1989, in-~the
-gum’ of 8260,0009 - - ) :

~ WHEREAS, on or about March 27, 1987, Russell exscutad a
promissory note in the original principal sum of $200,000 in
favor of Bank (hereinafter referred to as “Nete IV"), under which
the indebtednass evidenced thereby was paid in full on or about
June 34, 1887; - ! .

WHEREAS, on or about June 16, 1989, Russell, executed a
promissory note in the original principal sum of 81,021,000 in
favor of Bank (hereinafter referred to as "Note V"), under which
the indebtedness evidenced theraby was paid in full on or about
Saptember 10, 1987; . i !

WHEREAS, by & certain "Agreement to Extand and Modify
 Promissory Notes and Modify Deed of Trust" dated as of June 16,
1987 (the "First Modification Agreement”), among other things,
the maturity dates of Notes I and II were extended to June 30,
1387 and aggregate primcipal indebtedness secured by the Deed of
Trust was restated and clarified ¢o be in the aggregate principal
gum of $14,620,800; o

WHEREAS, on or about September 9, 1987, Russell executed &
promissozy note in the original principal sum of $2,238,600,00 in
favor of Bank (hereinafter referred to as "Note ¥I"), under which

“there is an outstanding principal balance, -as. of January _ 23 .,
1989, in the sum of $1,472,392.705

. WHEREAS, by a certain "Agreement to Further Extend
Promissory Notes, Secure Additional indebtedness, and Modify Deed
of Trusc" dated as of September 9, 1987 (the "Second Modification
Agreement"”), among other things, the indebtedness under Note VI

. represented, constituted and wag additional indebtedness under,
pursuant %o and secured by the Deed of Trust, the maturity dates
of Notes I and II were extended to October 31, 1987, and the
aggregate outstanding principal balance under Notes I, II and IIX
and the indebtedness evidenced by Note VI were within the . i
$14,620,800 aggregate principal- sum secured by the Deed of Trust;

WHEREAS, on or about April 18, 1988, Russell executed a
promissory note in the original principal sum of $3,366,400,00 in
favor of Bank (hereinafter referred to as "Note vIi"), under
which there is an cutstanding balance of $470,498.55 as of ’
January 23, 1989, which . balance is to be paid in full by an-
advance under that Note X, described hereinbelow; :

: - WHEREAS, by a certain "Agreement to Further Extend
promissory Note, Secure Additional Indebtedness and Modify Daed
of Trust" dated as of August 9, 1968 [the "Third . :
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Modification Agreement”), among eother thinga, the indebtadness
under Note VII reprasented, constituted and was additional
indebtedness under, pursuant to and secured by the Deed of Trust,
the maturity dates of Notas I, II and VI ware extended to May &, .
1988, and the aggrsgate prineipal indebtednass securad by the
Dead of Trust was restated and clarified to ba in the aggregate

. prinoipal sum of $16,064,403;

WHEREAS, ¢r or sbout August 8, 1988, Rugsell exscutad &

- pzomisgory note in the original principal sum of 82,836,600 in

favor of Bank- {hereinafter zeferred %o ag "Note YIII"), under

. which, ‘as of Januagy 23 , 1989, thers is an outstanding balance
“"{n ‘the sum of $2,746,702.03, which balance is to be reduced by

$1,029,504.43 by an advance under that Note ¥, described
hereinbelow. :

WHERBAS, on of about January 23 ; 1989, Russell
executad a promissory note in the original principal sum of
84,879,400 in favor of Bank (hereinafter roferred to as Note i),

_which note constituted a renswal of various obligatiens of

Russell ¢6 Bank, under which the indebtedness evidencad thereby

“shall repreeent, constituts and be additional indebtedness under,

puzsuant to aand secured by the Deed of Trust.

WHEREAS, on or about January 23 , 1989, Russsll executaed a8
promissory note in the original pxInpral gum of $1,300,000 in
favor of Bank (referred to as Note X), under which the
indebtedness represented by Note VII is to be paid in full and
the indebtedness represented by Note VIII is to be reduced, under
which the indebtedness evidencad thereby shall represent,
constitute and be additional indebtedness under, pursuant to and
secured by the Deeds of Trust. g .

WHEREAS, by a certain "Agreement to Further Extend
Promissory Note, Secure Additional Indebtedness and Modify Deed
of Trust" dated as of January 23, 1989 (the “Fourth .
Modification Agreement") among other things, the indebtedness
under Note-I, II, VI and VIII, were extended ¢o May 1, 1989, the
indebtedness undar Notes IX and X represented, constituted and
was additional indebtedness under, pursuant to and secured by the
Deed of Trust; and the aggregate principal indebtedness securad
by the Deed of Trust was restated and clarified, assuming the
payof? of Note VII and reduction of Note ¥IIZ, to be in the
aggregate principal sum of $20,462,757.49; and .

WHEREAS, assuming the payeff of Note VII and the reduction
of Note VIII, the aggregate outstanding principal balance under
Notes I, II, III, VI and VIII and the indebtednass evidenced by
Notes IX and X (collectively, Notes I, II, IIIX, VI, VIII, IX and
X being-hereinafter referred to as the "Notes") total the amount
of $20,462,757.45; : -

NOW, THEREFORE, Bank and Russell agrec as followss

1. . The aggregate principal indebtedness sacured by the
Deed of Trust is restated and clarified teo include the additional
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_thereon, shall be due and payable in full

{indebtedness evidenced by Wotes IX and % to be in the aggregate
principal oum of $20,462,757.49. :

2, .The matuzity dates of Notes X, I, VI and VIII, and aach
of them, are aach further estaended to May 1, 1989, en which dats

‘tha total outstanding principal. balance under each of Notes I,

2%, VI and.VIII, togather with accrued and.unpaid- interese

'

'3, 2% lo hereby agresd by Russall that the: Deed of Truat
shall secure, in such order of priority as Bank in its absolutoe
discretion may determine, payment of an indebtedness in the
aggregate prinéipdl sum of $20,462,757.49 as evidenced by Notes

.1, 11, III, VI, VIII, IX and ¥ and any and all amendments,
modifications, zenewals, or extaensions of such Notes, togather

with the payment of iaterest on such indebtedness.

' 4, This Agreement is not a novation and 45 only an extenc
sion of the maturity dates of Notes I, IXZ, VI and VIII as
provided herein. Except as prxovided in this Agreement, all othexr
cerms and conditions of Notes £, II, VI, and VIII and the Deeds
of Trust shall remain in full forcs and effact.

8, Daniel H. Russell (also known as Dan Ruessll) and .
Roberta A. Russell accept this Agreement and, in considezation
thereof, jointly and severally agree to pay the indebtedness
evidenced by the Notas according to the respective terms thereof
ahd of the First Modification Agrsement, Sacond Modification
Agreement, Third Modification Agreement and this Agreemant.

IN WITNESS WHEREOF, the parties hereto have caused this

Agreement to be executed and delivered as of the date Zirst
hereinabove written, . :

BANK: - - , RUSSELL:

SANWA BANK CALIFORNIA

Nam@: _Thomas D. Bol

" Titles Vice President & Manager
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- Onthis the 24th day of

Rita M. Suprenant L
tho undersigned Notary Puf}ll;. pérsoinallzy appaared

Thomas D. Bolin
3. personally known to me
. QO proved 1o ma on the basis of satistactory avidancg
m’:ﬂ: mpﬁm 10 be the person(a) who exacuted the within Instrumant ag :
PRINCPAL OFFICE N 8 vice president § mEr. oron behallof the corpotation thergin
o Aug. 23, 1991 named, and acknowledged to me that the corporation Quscuted it.
sewrged WITNESS my hand and official seal.

- id
Notary's Signature

2 "*‘WW@W&P)WWWMWJWM&
. . . NATIONAL NQTARY ASSOCIATION o 232 Venturo Biva. © PO. Boa 4823 © Woomang Hilla, GA 01330
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State of California
County of Sacramento

‘-'—a————u_--e_u..q’o-——n-n-—-a—_aeuoaaaua-aao-an- B

on __January 24, 1989 + before me the undersigned, a
Notary -Public for the State of California, personally
-appeared Daniel H. Russell & Roberta A. Russell . proved
To me on the basis of satisfactory evidence to be the
- person(s) whose name(s) I¥/are subscribed to the within

instrument, and acknowledged that XAy ER¥/they executed it.

RITA 4. SUPREMANY
ROTARY PUBLIC - CALIFORNIA
PRINCIPAL OFFICE IN
SACRAMENTO COUNTY
Ry Commission €xp. Aug. 23, 1891
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Al that, land situate in.the. County’ of B
l‘
dsscribad as followsst. 4 urekas.

¢

PARCEL FIVEY

section 20: West 9/8

EXCEPT!NG THEF%EFROM that portion mareo? eonveyeu QOACORFO?’(&‘TOON or

THE PRESIDING BISHOP OF THE CHURCH OF JEBUS CHRIST OF LATTER DAY SAINTS, A

UTAN CORPORATION SOLE, in Desd recoroed Seprember 7, 1684 in Book (87, page

487 @8 Doctument NO. 95671. ofvicial Recorgs, wnich I8 dgesacrived as foliows:
commencing at the west 1/4 corner o¢ 3ala [ection 20, thenca NOFiA .

0009 00" E6St 17¢7.82 feet along the waskt ine of selid SBCKIOI’\ ‘20 'to gorner

NO. § the true point of dbeginning; thance continuing Norin 009 00" Easy

840.23 ¢feet along the west itne of said fecrion 20 0 corner NO, 2. baing

on the Boutheriy Right of Way line of 7th Street; thence south 60° 86'48"

East 840.98 7@et aiong the sald Southeriy right of way line of 7th straet

to Corner No. 3: thence from @ tangent bsaring soutn 70%38°35" weset on a
curve 10 the tafk, with a ragius of 1380.00 ¢eel; through & central anglae
of 31%%°48", for an arc length of 12R0.@%® feet Lo Corner No. 1, the poim
o¢ beginning, Mow known ad Parce! One and Two of the certaln Parcel Map
recorged June 4, 1984, ungar Document No. 93484, Eurcka County, Nevada
recoros. : ’

saction 20: Nortn (/8

PARCEL SIX:

TOUWNSHIO ! N

. Section 20: East /2

EXCEPTING THEREFROM, anl potassium, 0l and gas as reserved In Patent
cated Maren 93, ‘1963, exccutres by UNITED STATES OF AMERICA 0 JAMES J.
‘KAMLE recorcea May 3, 19&3 in Book 26 of Deeas at page 42@, Eurera county,
‘N@Vaga records.

8064} B4 PAGE200




gection 28: East 4/2 : _ oo ,
ggction B7: East /2 o o s -

ERCEPTING THEREFROM, @il the oll, gas, potash &nd 80dium as reserved

“in’patents exacuted by UNITED BTATES OF AMERICA to THOMAS M. GALLAGHER and e

JOMN SONDS, recorasd April 9, 1064 In Book 3 of Official Records at page

. 833 ang Decompar 30, 1968 In Book & of Official Records at page 348, cureks
‘county, Navada. . ) ’ :

PARCEL EIOHT:

seection 28: All

EXCEPTING THEREFROM 61l the oll and gas as reserved in Patents .
@xecuted by UNITED STATES OF AMERICA to DOROTHY 8. GALLAGHER and MILLIE S.
BEWELL, recorged Decemper 30, 1964 In Book & of ofricial Records ati pages
3490 ang 330, Eureka County, Nev&ia recorgs.
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