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ACRETITNT FOR FIECTRIC SERVICE TO TRRIGATION PUMP -

AGRERMENT made - april 6 . 1980 , hetween MP. WIEELER
P(NER INC., a HNevada corporat.xon,, (hereinafter called the ®Seller®),

ﬁ;z?an individuval (s), /[ 7 a
'pax'fncrbhlp, 7 ? a corporatmn, public ‘agency, /_/ an

association, {hercinafter callcd the "Consumer®™) - whose ~address
is 23A N V._Rre, Fureka, Ny 3 and the ILeqgal Obmor,, if other than the

consumer .

WIIERFAS, Seller will have electric power and onc-rgy avallable,

- for sale at Consumer's premises as soon as certaln electric lines and
- facilities are constructed; .

NOW, THEREFORE, this Agrecment:
. The Seller agrees to sell and deliver to the Consumcr, and the
Coneumcr agrees to purchase and pay for electric power and encrgy
sufficient to operate a jpg horscpower irrigation pump motor at the

"~ location hereinafter described under the following: terms:

1. . SFRVICE CHARACTERISTICS. A. Service hereunder shall be
altu'natmq currr-nt, phase, sixty cycles. 480 volts.,
B. The Consumer agrees that the production, or use of any

._electnc energy interconnected with the Seller's facilities on these . - -
premisecs, - regardless of the source thereof, shall be subject to the

inspection, approval, and regulation of the Seller.
C.” During the Non-Irrigation Season this service may be used

as stipulated in Rate Codes and the Seller's Irrigation -Policy as the e
‘same may from time to time be amended. ’ i : o

2. PAYMENT AND SBCURITY. A. ‘Consumer shall pay the Seller. -
for services hercunder at rates and upon the terms and conditions set .
forth in Seller's Rate Cede_; , as the same may from time to time be-
amended or modified. Notwithstanding any provisions  of the Rate Code,

-however, and. irrespective of the Consumer’s requiraments or use, the

Consumer shall pay to.the Scller not less than §_ 27,50 perkW » the

line extension minimum, the seasonal kilowatt demand charge, or the

equivalent installed horsepower -charge when apphcable, whichever is the
greater, per irrigation season, for having service available hereunder,
during the terim hercof. However, in no case will the seasonal minimum

charg( be less than as provided in the Rate Code.

B. The initial monthly billing period shall start when

-service becomes available to Consumer during an irrigation season, or at

the time of commencement of the irrigation scason next following ‘the
date 'Seller first makes service available to. Consumer hereunder,

~whichever "shall occur first. If service becomes available 30 days or

more after the commencement of the irrigation secason, any yearly mininum
charge for the initial season shall be prorated on the basis of the

- ratio that the time the service is available or furnished hereunder

during the initial irrigation scason bears to the total time in a full
1rr.|gat10n scason.
C. - Bills for service hereunder shall ho paid at the offices

. of the Seller in E:ly, or Eureka,. Nevada, monthly within fifteen (15)

days after the bill is mailed to the Consumcr. If.the Consumer shall
fail to pay .any such bill within such fifteen (15) day pericd, Seller
may discontinue service hereunder by giving five (5) days notice in
writing to - Consumer. It is expressly wunderstocd that. such
discontinuance of service shall not relieve the .Consumer of any of his

- obligations under  this Agrecment and those documents  expressly
‘ mcorporatcd herein by reference.

D. . The Consumer agrecs that, at any time, Seller may adjust

_the rates for service and/or -its service rules,’ regulanons and pohq
. applicablc to Consumer.

E. For purposes of this Agrecment, the 1tngatmn ‘scason and

.. the;non-irrigation seazon shall be as defined in the rates, rules,
. requlations and policies of the Scller.

F. The prepayment of any annual minimsn scasonal charge shall
be due and pclywblc pursuant to the rates, rules, rcgulatlons and pohcy,
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of the Seller, whether or not service is actually used. If any annual

seasonal minimum has been prorated in the  initial season, the full
prepayment for the seasonal minimum. bill shall be paid to Seller prior
to -connection of service. Irrigation scrvices will be energized each’
season in accordance with the terms ‘of the then- current Irrigation

"-. policy. : o , L

'G. The Seller shall make available elcctric power on or about

the 'date of the Consumer's written request. When construction is

required, service will be made available as soon as possible contingent

upon the timely delivery of materials and any other force majeure as
" defined in paragraph 4 hereof. .

H. If any default'be made in any installment or other paywent
for having service available or for service pursuant hereto, _and such
default- is not cured within thirty (30 days of the mailing of written
notice, certified mailireturn requested, to the last address of consumer
as sot forth.on the books of the Seller, then, without further notice or
demand, the entirc unpaid balance payable and to become payable during -
the full term of this agreement and any accrued interest thereon, shall,

~at the Seller's option become immediately due and payable.

J. In order to secure the payment of all sums due or to

become. duc the. Seller pursuant hereto, the Consumer and the Owner, if
_.-other than the Consumer, hereby grant to Scller.a lien of the force and
 effect of a real mortgage upon the rcal property described in Section
..10, which 1lien shall be contingent upomn, and shall attach .to said lands,

upon the Consumer being in default hercunder, the “Seller electing to.
accelerate the payments due and to became due and exercising its lien
rights. In the event Seller elects to accelerate pursuant to paragraph

- 2.1, and the Consumer does not cure said default, the Seller may further :
- élect to establish its lien hereunder, in which rase Seller shall file "~ -

with ‘the applicable county recorder a notice of Seller's elections.
pursuant hereto, Consumer and the Owner if other than the Consumer, do - -
hercby, grant, bargain, sell and convey unto the Seller all the real.
properties described in Section 10, together with all the improvements

" situate thercon, water, rights, rights-of-way, easaments, tenements,
" hereditaments and appurtenances thercunto belonging or -in anywise now or

hereafter appertaining, ond all rents, issues and profits thereof, as

- well as all fixtures now or hercafter attached to or 'uséd in connection
~ with the premises, which conveyance is. for the purpose of establishing

Seller's lien rights, and is conditioned upon -Consumer's default and
Seller's election to accelerate and establish  its lien hereunder.
Should there be no .default by Consuncr under the terms hereof, during
the term hereof, this conveyance shall be of no force or effect. Said
lien may be foreclosed by legal procecdings under the laws of the State
of Nevada or Utah, as the case may be, relating to the foreclosure or
‘real’ mortgages, as the same may be from time to time amended. At -
anytime during the term hereof that Consumer is not in default, upon the
recquest of the Consumer the Scller will acknowledge in writing the fact ‘
that no default exists and that no lien has been established. T
. J. The Consumer agrces to pay all costs, charges and
. oxpenses, including reasonable attorney fees, incurred by the Seller,
incident to the collection of any sums payable to the. Seller hereunder,
or any portion thereof, in the event of any default or deficiency by the
Consumer “in carrying out the terms of this Agreement. .
. 3. MEMBERSHIP. The Consumer hereby applies to MI. WHEELER
POWER, INC., a Nevada, non-stock, :non-profit, cooperative corporation
for electric service to be supplied at the location herein described and -
for mombership -in  the cooperative, and. agrees- to be bound by the’
Cooperative's Articles of Incorporation, By-Laws, Rules, Regulations and
policies, as the same are now and hercafter adopted or amended.
: ~..° 4. FORCE MAJEURE. A. Seller shall use all. reasonable
diligence to’ provide a constant and uninterrupted supply of electri¢
power and energy, however, in the event that Seller shall be rende ed

- " unable, wholly or in part, by force majeure to carry out its. obligation
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under this Agreement, it is agreed the obligations.of the Seller, so far
as they are affected by such force maicure, shall be “suspended during

* the continuance of any inability so caused. The term ®force mijourc” as
amployed hercin shall mean acts of Cod, strikes or other industrial .

- disturbances, acts of the public encmy, wars, blockades, insurrections,

_ riots, epidomics, landslides, lichtning, earthquakes, fires, storms,
ficods, washours, arrests and restraints of govennment and peoples,
civil disturbances, explosions, breakdowm of machinery . or equipment,
“failure, decreaze or interruption of power supply, and any other causss,
whether of the kind hercin cnumerated, or otherwise, not within the . .
control of the Seiler and which by the exercise of due diligence Seller - 0. .
. is unable to prevent or overcame; and such term likowise includes (a) in
thoze  instances " whore Seller  is  required to .obtain servitudes,

S rights-ofway qgrants, pormits or licenses to cnable Seller to fulfill .
its obligations hereunder, the inability of Seller te acruire, or the
delays of Seller- in acquiring, after the exercise of reasonable
diligence, such’ servitudes, rights-of-way grarts, permits or licenses,
and (b) in those instances where Scller is roquired to furnish materials
~and supplies’ for the purpose of cunstructing or maintaining facilities

Cor is required to securc permits or permission fram any governmental

“agency to cnable Seller to fulfill its obligation heoreunder, the
inability” of Sellér in acquiring, after the exercise of reasonable

" diligence, such materials and supplies, permits and pemissions. -

B. It is understood and agreed that the sctiloment of strikes
shall be entirely within the discretion of the Seller, and that any
requirement - that any force majoure shall be remedied with reasonable
ditigence sholl not. revuire the settlement of strikes by acoceding to the
demands Of the opposing party or parties whon such course is inadvisable
in the discretion of the Seller. : ; - .

’ © . 5. SCUCCESSION. This agrecomont shall be binding upon and’

Anure the benefit of all of the parties, hereto, their heirs,

adiming tors, cxecutors, successors. and assigns; and to the successor

Sininter of the lands hercin doscribed, - -

L -7 6.  RIGHT .OF "ACCESS.  Consuner and owner shall grant an .
Jadevuate, recordable right-of-wav for the Seller’s lines:and - tacilities,
and dulv authorized ropresentatives of Seller shall be. permitted to

T entér Consumer's promises at all reasal:le time order to carry out

sions hereof, . . : . .o

7. IEGN. OMFR. The legal owner of the property is

Marshall - X7 * individual (3, /71 -a
i / M N a public agency, /_ /[ an
associat ion, T whose T 0T address - is
—--Bax 234 Diamoud.Valley, Route, Eureka, WV_89316 ___ __ - =~ .
8.  THRM.  This aqgrcenent shall bLecone of fective on the date
st becanes available @ shall remain in effect for a poriod
__Yyecars. The Consumsr sho!l be notified of the date that
3o tine term of .the agrecment. during the initinl jrrigation season.
¢ after the term of this acieenent. may continue on-a year to year
under the provisions of the Rate Code, and under the temms of the
1gation Policy, Rules and Requl:ticns of the. Se’ler, as the same may
- from time to time be amended or roevised. - : :
9. CONTRIBUTION IN AID OF COMSIRUCTIOM. = Prior to start of
construction. Consumcr will pay to the. Seller a  non-refundable

contribution intaid of constiuction in *he ammnt of § 0 .

e 10.  LAND DESCRIPTION AMD JOCATION OF PIMP. The pump will
‘serve g - irrigated acres lorated in the NW!g of Section
22 ownship 21N, Range 53E , of Eureka -~ County, State
of _Nevada - . The well and pump will be located approximately

___ feet fram the i ___corner of the NW 1/4 of maid.
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" . 1SS WIFREOF, the parties have e#o‘cutcxl this _agrcﬂrent: a
as of the date first above written, . o L . -
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*  COUNTY OF WHITE PINE

~COUNITY. OF__EUREKA

TIFTARY PUBLIC

OB TR (G : .
{(7f other than Conswiner)

e —————

RY
TITIE

}T. VHFFLER POWFR, IHC.
REPRESFMTATIVE HEGOT TATING
Ti1S AGREIMENT: .

:;1 e 57;7:54&,__ |

STATE OF HEVADA - ’
: {For Seller)

SR personally apprared before me, a
2 , the duly cqualificd and acting
en . ST WATFIFR POWFR, INC., a Hevada
'“—ﬁ}]—ncknnwl«dgcd that the cxecuted ment .

SYATE OF _ NEVADA ) L e
3 {For Consumer {s)1

Oon __April 6 . 1989,
Notary Public, Reese Marshall
.(sh;‘) {they) executed the above )

prrsonally appeared before me, 3
, who acknowledgerd that {he)
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STNTE OF ) § S
COmMTY OF 5. {ror Cwner (s}
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Notary Public, _ % N
{she) (they) exccuted the above instiuent.

) pcrsonal"l,y appeared hefore rne,nav i
: who acknowledged that (he)

e e e R
o : 2. This Agreemont, as to the
17 . ‘the Consumer and the
Owner, must be executed, as the
came may be, by: -
- 1. 1Individuals - By the
RECORCED AT THE RENUEST OF ~ Individual and Spouse, if
e s any: . R
ees /% 19 2. Cozrorations and o :
S . haadery Yoy, Jre. Associations — By the .
‘89 AR 13 P1 04 President or Vice President;
: - ) Partnerships = By a General
partner; and
public Agencies - By the
Chief Executive Officer.
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