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DEED OF TRUS’E‘

THUSDEEDOF'H’IRMS’E’ (*Security Kns&mmmn")nsmadlem . ', o - IAMR’ILL 7
19 89 Thesmwm WICHAEL J. FODEORNY
(“!B!onowen"‘) 'ﬂn@ﬂms!eﬂs &WIER ‘TITUB CO¥PANY .
; -y L MEUADA CORFORATION - © - (“Trustee™). WWWW
; . e . FIRST INTERSTATE DANK OF NEVN)A N.R. . Which is orgonized and enisting
] o : under the laws of - NEVADA : .andwhmaddmm 1150 Mﬂ‘uw llanc,,
P.0. Box 30004, Department 854, Reno, Nowvada 89520-0004 . - “Exam‘,e?").
!&omewm mwm;pnncnpanwmtﬁ FORTY 99ICHUSAND AND NO/100
; L . . . Dollars (U.S.$ 40,000.00 Dﬁlsdebansevwawedbymmmwsm
I . daled vhe same g2t as this &ecumy Instrument (“Note™), which provides for monthly payments, wnnl}u ke full debs, if mot
: : . paid earlier, due and payable on MAY 1, 2019 '

This Security Instrument secures to Lender: () the ﬂ'epaymem of the debt evndenced by ﬂhe Noﬂe. with interest, mm! all
renewals, extensions and medifications; (b) the payment of all other sums, with interest, advanced under paragraph 7 o
protect the security of this Security Instrument; and (c) the performance of Borrower's covenants and ogreements under. . -
_this Security Instrument and the Note. For this purpose, Borrower irrevocably gmmx and conveys (o Trusiee, in trust,:
" with powerof sale, the following described property located in  FUNREXKA o .. County, Neveda:

SRE NCCAGIED LHGAL DESCRIPTION

‘ which'haslheaddrasof » 5 s .

MAIN STREKT —
Nevada g g (“Property Address
Nevada 89316 ;0 cocey y "%

ToGrETieR Wit all the Impr(wemen\s now or hereafter erected on the property, and alt zzscmen(s. nghts.
appuricnances, fents, foyalties, mineral, oil 2nd_gas rights and profits, water rights-and stock and all fixtures now of
hercafter a part of the pmpcn) Al seplacements and additions shall also be covered by ihls Sccurity Instrument. All of the
foregoing is: n:fctrcd to in'this Security Instrument as the * ﬂ’rogmty -

.  BORROWER-COV ENANTS that Borrower is lawfully.seised of the estate herchy conve)cd and has (hc right to grant
'and convey the Property and that the Property is unencumbered, except for encumbrances of record. Borrower warrants
id will dcfcnd gcncrally the mlc to the Property agamsl all claims ‘and demands. subject to any, encumbranccs of record.

LCURITY |N<TRl'\4fN‘I’ combines umform covenants for nalmnal use and non-uniform covenants with
iations by jurisdiction to constitute a umfmm scwnly instrument cnverlng real pmpcny .
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UNITORM COVENANTS. - Borrower and Lender covenant nnd agree av fnllnm\ : :
1. Payment of Principal and Interest; 'repayment and Late Charges.  Borrower-shall prnmpll\ pay when due

the pnnupal of and'interest on the debt evidenced by the Note and any prepayment and latecharpes due under the Note.

2. Funds for Tancs and Insurance.  Subject to applicable law of toa writlen waiver by Lender, Borrower shall pay

to Lender on the day monthly payments are due under the Note, until the Note is paid in full, a sum (*Funds” )equal to - o

onc-twelfth of! (a) yearly taxcs and asscssments which may attain priority over this Sceurity Instrument; (b) yearly
leaschold payments or ground rents. on the Property, if any; (¢) ycarly hazard insurance premiums: and (d) yearly
mortgage insurance premiums, if any. These items are called “escrow items.” Lender may estumate the Funds due on lhe :
basis.of current data and reasonable estimates of future cserow items.

" The Funds shall be held in an institution the deposits or accounts of which arc insured or guaranteed by a
federal or state agency (including Lender if Lender is such an institution). Lender shall apply the Funds to pay the
cscrow items. Lender may not charge for holding and applying the Funds, analyzing the account or verifying the escrow
items, unless Lender pays Borrower interest on the Funds and applu.ablc faw permits Lender to make such a charge.
A charge assessed by Lender in connection with Borrower's entering into this Security Instrument 10 pay the cost of
an independent tax reporting service shall not be a charge for purposes of the prcccdmg scatence. Borrower and Lender
may agree in writing that intercst shall be paid on the Funds. Unless an agreement is made or applicable law requires
interest to be paid, Lender shall not be required 1o pay Borrower any interest or carnings on the Funds. Lender shall .

- give to Borrower, without charge, an annual accounting of the Funds showing credits and debits 10 the Funds and

the purpose for which cach debit to the Funds was made. The Funds are plcdgcd as additional scumly for the sums

© -secured by this Sccurity Instrument.

If the amount of the Funds held by Lender, together with the future monthly payments of Funds payable prior to
the duc datcs of the escrow items, shall exceed the 2mount required to pay the escrow items when due, the excess shall be,

at Borrower's option, cither prompily repaid to Borrower o credited to Borrower on monihly payments of Funds. If the

amount of the Funds held by 1.cnder is not sufficient (o pay the escrow items when due, Borrower shall pay to Lender any

‘amount necessary to make up the deficicncy in one or more payments as required by 1 cndcn'

Upon payment in full of all sums secured by this Security Instrument, Lender shall promptly refund to Borrower
any Funds held by Lender. If under paragraph 19 the Property is sold or acquired by Lender, Lender shali apply, no later

" than immediately prior to the sale of the Properiy or its acquisition by Lender; any Funds hcld by Lendcr at the time of
‘application as a credit against the sums secured by this Sccurity Instrument.

3. Application of Payments. Unless applicable law provides otheriise, all payments reccived by Lcndct under

" paragraphs 1 and 2 shall be applicd: first. 1o late charges due under the Note: second, to prepayment charges due under the

Nolc,lhlrd to amounts payable undcr paragraph 2; fourth, 1o inferest due; and last; toprincipal due.
4, Charges; Liens. Borrower shall pay all taxes, assessments, charges. fines and impasitions attributable to the
Property which may attain priority-over this Sccurity Instrument, and leaschold payments or ground rents, if any.

-Borrower shall pay these obligations in the manner provided in paragraph 2, or if not paid in that manner, Borrower shall

pay them on time directly to the person owed payment. Borrower shall promptly furnish (o Lender all niotices of amounis
to be paid under this paragraph. if Borrower makes these payments directly, Borrower shall prompily furnish to Lender
receipts evidencing the payments. -
Borrower shall promptly discharge any lien which has priority over this Sccunly Instrument unless Borrower: (a)
agrees in writing 1o the payment of the obligation secured by the lien in a manner acceptable to Lender: (b) contests in good
faith the lien by, or defends-against enforcement of the lien in, legal proceedings which in the Lender's apinion operate (o

-prevent the enforcement of the lien or forfeiture of any part of the Property: or (¢) sccures from the holder of the lienan - -~~~

agreement satisfactory to Lender subordinating the lien to this Sccurity Instrument. If Lender determines that any part of
the Property is subject to a lien which may attain priority over this Security. Instrument. Lenider may give Borrower a
notice identifying the lien. Borrower shall satisfy lhe lien or take onc or more of. lhc actions set forth above mlhm 10 days
nfthc giving of notice. :

5. UHazard Insurance. . Borrower shall kecp the improvements now ¢ ‘sliug or hercafter crecied on Ihe Property
insurcd against loss by firc, hazards included within the term “extended coverage™ and any other hazards for which Lender
requires insurance. This insorance shall be maintained in the amounts and for the periads that Lender requires. The
insurance carrier providing the insurance shall be chosen by Borrower subject to Lender's approval which shall not be
unreasonably withheld

All insurance policies and renewals shall be acceptable to Lender and shall inclugdé a standard mortgage clause.
Lender shall have the right to hold the policies and renewals. If Lender requires, Borrower shall prompily give to Lender
all seceipts of paid premiums and renewal notices. In the event of loss, Borrower shall give prompt niotice to the insurance
carrier and §.ender. Lender may make proof of loss if not made promptly by Borrower. .

Unless Lender and Borrower otherwise agree in writing, insurance proceeds shall be applicd to restoration o repair
of the Property damaged, if the sestoration or repair is cconomically feasible and Lender™s sceurity is not lessened. §f the
restoration or repair is not cconomically ible or Lender’s security would be lessened. the insurance proceeds shall be

applicd to the sums sccured by this Sceurity Instrument, whether or not then duc, with any excess paid to Borrower. if

Borrower abandons thic Property. or daes not answer within 30 days a notice from Lender that the insurance carrier has
offered to settle a claim. then Lender may collect the insurance proceeds. Lenider may use the proceeds to repair or restore
the Property or to pay sums sccured by this Sccurity Instrument, whether or nnl then due. The 30-day period will begin
when the notice is given.

. Unless Lender and Borrower otherwise agree in writing. any applicatim of proceeds to principal shall not extend or

pmlpunc the due date of the monthly payments referred toin p.lr.lguph\ 1 and 2 or change the amount of the payments. If

under paragraph 19the Property is acquired by Lender, Borrower's right to any insurance policies and proceeds resulting
from damage to the Property prior to the acquisition shall pass to Lender to the extent of the sums see urcd by this Sccurity
Anstrumcnt immediately priorto the acquisition.

6. Preservation and Mainteaance of Property; Leascholds.  Borrower shall not destroy, (hmnge or substantially

. change the Property, allow the Property 1o deteriorate or commit waste. If this Secunty Instrument is on a leaschold,
B )

Borrower shall comply with the provisions of the lease. and if Borrower acquires fee title to the Property. the leasehold and
fee tithe shall not merge unless Lender agrees to the merger in writing. .
- 7. Protection of Lendee’s Rights in the Property: Morigage lnsuranrt. I Borrower fails to perform the

“covenants and agreements contamed an this Security Instrument. or there is a legal proceeding that may significantly affect

Lender's nights in the Property (such as a procecding in bankruptey, probite, for condemnation or to enforce laws or
regulations), then Lender may do and pay for whatever is nec ¥ 1o protect the vadue of the Property and Lender's rights
in the Property. Lender's actions may include paying any sums sccured by a lien which has priority this Sccurity
Instrumient, appearing in court, paying reasonable attoracys” fees and entering on the Property 10 make repairs. Although

_ Lender mayitake action under this paragraph 7; Lender does not have to do so.

‘Asty amounti disbursed by Lender under this paragraph 7 shall bécome additional debt nf Borrower secured by this

_.Snum\ Instrumient. Unless Borrower and Leader agree to other terms of payment, these amounts shall bear inferest from
_ the date of disbursement: at lho. Nolc rate and \Iull he payable, with. murc\l upnn natice frum lcndcr 10 Bortmaet
rcqucslmg pa\ ment.
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If Lender rcquired mortgage insurance as a condition of making the loan sccured by this Sccurity Instrument,
Borrower shall pay the premiuims required to maintain the insurance in effect until such time as the requirement for the
’ insurance terminates in accordance with Borrower™s and Lender®s written agreement or applicable law.

B 8. Inspection. Lender or its agent may make reasonable entrics upon and inspections of the Property. Lender

shall give Borrower notice at the time of or prior to an inspection specifying rcasonable cause for the inspection.

9. Condemnation. The proceeds of any award or claim for damages, direct or consequential, in connection with

- any condemmation or other taking of any part of the Property, or for conveyance in lies of condemnation, are hereby
. assigned and shall be paid to Lender. -

. In the event of a total 1aking-of the Property, the procceds shall be applied o the sums secured by this Security

Instrument, whether or not then due, with any excess paid o Borrower. In the event of a panial taking of the Property,

. unless Borrower and Lender otherwise agree in writing, the sums sccured by this Sccurity Instrument shall be reduced by

. the amount of the proceeds multiplied by the following fraction: (a) the total amount of the sums secured immediately
before the taking, divided by-(b) the fair market value of the Property immediatély before the taking. Any balance shall ke
" paid to Borrower. ! . .

If the Property is abandoned by Borrower, or if. after notice by Lender to Borrower that the condemnor offers to
make an award of scttle a claim for damages, Borrower fails to respond to Lender within 30 days aficr the date the notice is
given, Lender is authorized to collect and apply the proceeds, at its option, cither to.restoration or repair of the Property or-
to the sums secured by this Sccurity Instrumient, whether or not then due. : .

Unless Lender and Borrower otherwise agree in writing, any application of proceeds to principal shall not extend or
postpone the due date of the monthly payments referred to in paragraphs 1 and 2 or change the antount of such payments.

10. Borrower Not Released; Forbenrance By fender Not'a Waiver. Extension of the time for payment or
madification of amortization of the sums sccured by this Security Instrument granted by Lender to any successor in

terest of Borrower shall not operate to release the liability of the original Borrower or Borrower's successors in interest.
Lender shall not be required to commence praceedings against any successor in interest of refuse to eatend time for
payment of otherwise madify amortization of the sums secured by this Security Instrument by reason of any demand made
by the original Borrower or Borrower's successors in interest. Any forbearance by Lender in excreising any right or remedy
all not be a waiver of or preclude the exercise of any right or remedy - ¥ .

) . 0. Successors and Assigns lound: Joint and Several Liability; Co-sigacss.  The covenants and agreements of

f . 7 this Security Instrument shall bind and benefit the successors and assigns of Lender and Borrower, subject to the provisions

; - T of paragraph 17, Borrower's covenants and agreements shall be joint and several. Any Borsower who co-signs this Security

i L : instrument but docs not execute the Note: (a) is co-signing this Security Justrument only to mortgage, grant and convey

' that Borrower's interest in the Property usder the terms.of this Security Instrument; (b) is not personally obligated to pay
the sums secured by this Security_Instrument: and (¢) agrees that Lender and any other Borrower may agree to cxtend,
modify, forbearor make any accommendations with regard 1o the terms of this Security Instrument or the Note without
that Borrower'sconsent.

12. Loan Charges. . If the loan secured by this Security Fnstrument is subject 10 a law which scts masinium loan
charges, and' that Taw is finally interpreted so that the interest or other loan charges collected or to-be collected in
Connection with the loan exceed the permitted limits, then: (a) any such loan charge shall be seduced by the amount
necessary 1o seduce the charge to the permittéd limit: and (b) any sums already collected fiom Borrower which exceeded
permitted limits will be sefunded 0 Borrower. Lender may choose to make this refund by reducing the principal owed
vnder the Note or by making a direct payment to Borrower. If a refund reduces principal. the reduction will be treated as a-
partial prepayment without any prepayment charge under the Note. . .

’ -~ 13. lLegislation Affecting londer's Rights.  If cnactmient or expiration of applicable Jaws has the effect of -
rendering any provision of the Note or this Security Instrument unenforccable according to its terms. Lendcr, at its option,
may require immediate payment in full of all sums secured by this Sccurity Instrument and may invoke any remedies | -
permitied by paragraph 19, If Lender exercises this option, Lender shall take the steps specified in the second paragraph of
paragraph 17 - ; i

14, Notices. Any notice to Borrower provided for in this Security Instrument shall be given hy delivering it or by
mailing it by first class mail unless apphicable law requires use of another methad. The notice shall be directed to the
Property Address or any other address Borrower designates by notice to Lender. Any notice to L.ender shall be given by
first class mail to Lender's address stated herein or any other address Lender designates by notice to Borrower. Any notice
provided for in this Security Instrument shall be deemied to have been given to Borrower or Lender when given as provided
in this paragraph. : ] ' ’

15. Governing L.aw; Severabili This Security Instrument shall be governed by federal law and the law of the
jurisdiction in which the Property is located. In the event that any provision or clause of this urity lnstrument or the
Note conflicts with applicable law, such conflict shall not affect other provisions of this Security Instrument or the Note
which ¢an be given cffect without the conflicting provision. To this end the provisions of this Security Instrument and the
Note are declared to be severable. . o ’ o ’

i . 16. Borrowes's Copy. Borrower shall be given one conformed copy of the Note and of this Sccurity Instrument.

‘ e - . 17. Transfer of the Property or a Beneficial Interest in Borrower. - If all or any part of the Property or-any

iisterest in it is sold oF transferred (or if a beneficial interest in Borrower is sold or transferred and Borrower is not a natural

personi) without Lender's prior written consent, Lender may, at its option, require immediate payment in full of all sums
sccured by this Security Instrument. However, this option shall not be exercised by Bender if excreise is prohibited by
federal law as of the date of this Sccunity Instrument. - k . -

If Lender excrcises this option, Lender shall give Borrower notice of acceleration. The natice shall provide a period
of not less than 30.days from the date the notice is delivered or mailed within which Borrower must pay ali sums secured by
this Sccurity Instrument. I Borrower fails to pay these sums priof to the expiration of this period. Lender may invoke any -
remedies permitted by this Security Instrument without further notice or demand on Borrower. ’

18. Rosrower's Right to Reinstate. 31 Borrower mects certain conditions. Borrower shall have the right 1o have
enforcement of this Sccunty Instrument discontinued at any time prior to the earlier of: (a) § days (or such other period as
applicable faw may specify for reinstatement) hefore sale of the Property pursuant 10 any. power of sale contained in this
Securty listrument; or (h) entry of a judgment enforcing this Security instrument. Those conditions are that Borrower: -
(a) pays Lender all sums which then would be due under this Security Instrunient and the Note had no acceleration
oceurred; (h) cures any default of any other covenants or agreements: (c) pays all expenses incurred in enforcing this
Sccurity’ Instrument, including, but not limited to, reasonable attorneys™ fees; and (d) takes such action as Lendcr may
reasonably requiré tiassure that the hien of this Sccurity Instrument, Lender's nights in the Property and Borrower's
obligation to pay the sums sccured by this Sccurity Instrument shall continue unchanged. Upon reinstatement by
Borrower. this Security Instrument and the obligations secured hereby shall remain fully effective as if no acceleration had
accurred. Howgver, this right 1o reinstate shall not apply in the case of acceleration under mmgguﬂk |“ g g PAGEZ (& 8
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as followszs & .. % 440

9. Acceleration; Remedies. Lender shall give nolice to Borrower prior o acceleration following Borrower's
breach of any covenant or agreement in this Security Instrument (but not prior (o acceleration vader paragrophs 13and 17
unless applicable law provides otherwise). The notice shall specify: () the defaule; (b) the action required to cure the

" defouli; (¢) 2 date, vot less than 30 days from the date the aotice is given to Borrower, by which the default must be cured;

and (d) that failure to cure the default on or before the date specificd in the notice may sesult in aceeleration of the sums
secured Dy this Security Instrument and sale of the Property. The aotice shall further inform Borrower of the right to
reinstate after acceleration and the right to bring a court action (o assert the moa-cxistence of o delault er any other
delense of Borrower (o acceleration and sale. I¢ the default is not cured on or belore the date specified in the motice, Lender
ot its eption’ may require immediote payment in full of all sums securcd by this Secwrity Instroment withont further
demand pad may iavoke the power of ssle and any other remedics permitted by opplicable law. Leader shall ke entitled to
collect 2il expenses incurred im pursuing the remedies provided in this paragroph 19, including, but met limited to,

_seasonable sttorneys® fees snd casts of title evidence,

I Lender invokes the power of sale, Lender sholl execute or couse Trustee (o enccule writlen cxtice of the

" ercurrence of om event of default ond of Lender's election to cause the Property to be sold, and sholl cawse sech notice to be

secorded in each county in which any part of the Property is becated. Lender shadl mail copies of the notice os presevibed by
applicable law to Borrower and to the persons prescribed by applicnble law. Trustee shall give public motice of sole to the -
gersons and in the manner prescribed by applicable law, After the time required by opplicable low, Trustee, withont
demand on Borrower, shall sell the Property ot public auction to the highest bidder ot the time ond place asd order the
terms designated in the notice of sale in one or more parcels and in any order Trustee determines. Trustee 20y postpane
sale of all or 2ny parcel of the Property by public cnnouncement at the time nad place of any previvesly seleduled sole. -
Leader or its designee may purchase the Property at any sale. i N N -
Trustee shatl deliver to the purchaser Trustee’s deed conveying the Progerty withowt ony covenont ¢ worranty,
enpeessed or implied. The secitals in the Trustee’s deed shall be prima facie evidence of (he truth of the stotawmeats mede -
herein. Trustee shall apply the proceeds of the sale in the following order: (o) to all expeases of the sale, incleding, but net
limited ¢o, reasonable Trustee’s and nttorneys® fees; (b to all sums secured by this Security bnstrament; ond (c) ooy exeess
to the person or persons legally eatitled to it. . ’

20, LLeader in Possession. Upon acceleration under paragraph 19 or abandonment of the Property, Lender (im -

" person, by agent or by judicially appointed receiver) shall be entitled to enter upon, take passession of and manage the

Property and 10 collect the rents of the Property including those past due. Any rents collected by Lender or the receiver
shall be applicd first to payment of the-costs of management of the Property and collection of renis, including. but oot

" Bimited 10, recciver's fees, premiums on feceiver's bonds and reasonable attorneys’ fecs, and then to the sums secured by
this Security Instrument. i

21. Reconveyance. Upon payment of all sums secured by this Security Instrument, Lender shall request Trustee to

. reconvey the Property and shall surrendes this Security Instrument and all notes evidencing debt secured by this Security

Instrument to Trusiee. Trustee shall reconvey the Property without warranty and without charge to the perssn o7 persons -

legally entitled 10 it. Such person or persons shall pay any recordation costs.

22. Substitute Trustee. Lender at its option, may from time to time remove Frusice and appoint a successor trustee o
to any Trustee appointed hereunder. Without conveyance of the Property, the successor trustce shall succeed to i} the

- title, power and duties conferred upon Trustee herein and by applicable law.

23. Waiver of Homestead. Borrower waives all right of homestead exemption in the Property. .
24. Assumption Fee, If there is an assumption of this loan, Lender may charge an assumplion fee of US.

: 25, Riders to this Security Instrument. If one or more riders are executed by Borrower and recorded together with
this Security Enstrument, the covenants and agreements of each such rider shall bz incorporated into and shall amend and
supplement the covenants and agreements of this Security Instrument as if the rider(s) were a part of this Security
Instrument. [Check applicable bos(es)] B

] Adjustable Rate Rider [0 Condominium Rider ' . . . . []2-4 Family Rider
[0 Graduated Payment Rider [ Planned Unit Development Rider T
[ Other(s) [specify] ' : o : ‘

BY SIGNING BELOW, Borfower accepts and agrees to the terms and covenants contained in this Security

"Enstrument and in any rider(s) erecuted by Borrower and recorded with it.

: —— [Space Batsw This Une For Ahnostedgment) —
STATE OF NEVADA .

_COUNTY OF ELKO. - ) : L B
On this 14th day of April 1989, before me a Notary Public appeared

. Michael J. Podborny, known to me to be the person ’d}egcﬁibed in and.who acknowledged

that he executed the above instrument.

0 (et &‘((21‘((\")1: . .

EMhe Couniy Hieva s
Conna Cape. U-10-83




LEGAL- DESCRIPTION

A CERTATN PARCEL OF LAND SITUATED ON THE NORTHEAST CORNER OF

BLOCK 32, EUREKA TOWNSHTP, EUREKA, NEVADA, WEST 2 SW &, SECTION B
13, TOWNSHIP 19 NORTH, RANGE 53 EAST, H.D.B.&M.3 AND HORE o
PARTICULARLY DESCRTBED AS FOLLOHS" .

st vt s b iR A

BEGINING AT A BRASS MONUMENT NARKKNG THE NORTHEAST CORNER 0@’
: BLOCK 32 AND PROCEEDING: .

THENCE SOUTH 82 DEGREES 30 MINUTES HESTg A DKSTANCE oF HOO E"EE

THENCE SOUTHI 8. DEGREES 30 MKNUT]ES EAST, A DISTANCE 01? S@ ?EET'.
: THENCE NORTH 82 DEGREES 30 HINUTES EAST, A DISTANCE OF ¥ IF]EB‘?"
E ‘.: H E ] : '!'HENCE SOUTH 8 DEGREES 30 MIWUTES EAST, A DXSTANCE oF 33 FEE'I?'
'-THENCE NORTH 82 DEGREES 30 X‘—‘JIINUTES EAST A DYSTANCE OF 85 FEETS 3

. THENCE NORTH 8 DEGREES 30 HINUTES HEST A DISTI\NCE OF. 83 FEE?
TO THE I’OINT OF BEGINNXNG. . .

| ! : 3 S : 77 'RECORDED AT THE REQUEST OF
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