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LEASE AND OPTION TO PURCHASE REAL PROPERTY -

] This Lease and Optioh to Purchase Real Property méde this ZﬁﬁhA—'
“day of April, 1989 by and between EVEREYT PHELPS and JEAN PHELPS,
"'Lessor/Optionor; and JAMES L. MOYLE and R. JARE NOVLE,

Lessee/Optionee9 is as followss

REAL PROPERTY

15 That Lessee/OPtionees (MOYLES)p shail lease the (PME&PS) reaﬂ_; 
property 10cated un Duamond Vaiiey consistﬁng of 320 acr@s of Bawd_;f
common%y described as the South 112 of .Section 20D T23N RS@E Eureka -
County, Nevada with option to purchase for $118 000 00 withiw Eh@-{ 
lease period of five (5) years beglnnnng Aprii 1 . 1989 awd eﬁdﬁng'
“ April 1, 1994, Y ST

" 2. ‘The lease shall-include the 320 acres N/L,aéSC?ﬁb@d‘Qb@Wé

ihe well pumpg motov and paneﬁ weli ai% existing fencimg,‘aﬁd S
7-:underground plpelines presently iﬁ place on: the date of signing this
'viease agreement. Together w%th all buindings and ﬁmprovements s%&uateﬁﬁ
@hereon together with a1l welis, pumps and other personaﬂ pr@pe?ty F7
blocated or used in connnection theremﬂth, Together wi&h &he
 ‘tenements, heredrtaments and appurtenances thereunto be?angﬁng or in

T anyw1se appertainrng and the reversuon and reversions, remainder and

remainders rents, issues and profits thereof._ Together wﬁth ail

watef; watgr.rights, stock watering rights, water permits, wells and 
"éother priiileges connected with, beiongihg tb;fappu&te@aﬁt or.:'
_1nc1dental to or used in connection with all or any part of &he above':
described prem1ses, as well as all damsD dttches and the use thereof,ﬁ

: 1nc1ud1ng but not limited thereto: Perﬁainxng.to &he S@uth-llz_of .
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‘Sectionm 20, T23H, RS54E, MDB&M: Neva a State D1vision of water

R P its Numb 8955 7 %J 1i bl
esources Permits Numbers %3‘5@7 /(as applicable to the Sl/Z of

- Section 20 as above desribed). .Except as noted below.

3. The lesdse shall not ‘include the fen'ced in one (1) ecv‘e>

»iorca:tedi'ﬁ»n the South-East cormer of . the 320 acres H/L with the cabin,
";,‘@omestbi-e well and well e@uﬁpment uMch shaH be retained by EVEREW
- PHELPS; 'an& W the option is exercised Mthm the option permdg

'EVERETT PHELPS shall retaﬁn tthe use of the one (1) acve, cabm e;md..,'
well, for Ms ert%me and upon his death to the PHELPS family, fm’ T

. their use, for a permd of one year thereafter,- Safd re&etntmw of;

- the one (1) acre,,‘calbﬁng weH and equﬂpment by EVERETT PNELPS or tchei_
:-PHELPS famﬂy, shall be without costs to them. " EVERETT PHELPS AND';'_

’, ‘JEAN PHELPS shaH main&mn their pe\rsona‘i ﬁ:cm‘is,p and equipment, on the A
_:one (1) acre ‘parcel, wﬁthout interﬁ’erence mth or to Lessees ‘Bnterest‘

’*‘,in the remaining 320 acres H/L.

- '  LEASE TERMS. . ,
7 1.7 The lease payments shall be as foHows= “on Aprﬂ I, 1'989‘

"‘.fthe Phelps recewed SSOO 00 as a deposit and portion of the
o Viease/ophon paymen&, The MOYLES shagU, ther_eafter, make th,
',f_o"i‘iowing payments, in order: on November 1, 1989 the sumﬁ ‘o'f

‘-" $3000.00 on November 1, 11990, tihe sum of $4000.00, and on eac

November i, thereafter, the sum of $4000. 00, with the lease and opuon:'- ‘

ﬂautomatﬁca‘ily termlnating on April 11, 1994 if the purchase option is

not exerc1sed on or before that date.

2. The PHELPS agree to pay the 1988 1989 property taxes of h

a'p_proxlmately $256.49 based on the assessed valuqtuon date of-_Decembe»rA-,"T
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i and payab!e 10 years from date the Optlon Agreement is exercised.

20, 1988 ($15,041.00), and each year thereafter, at that valﬁaiﬁon,.

with any.ﬁnCreases above that amount to be paid by the Les§ees. in

the event the Lessgg;g@xercnse their optnon to purchase under this

: 7
‘agreement, the PHELQﬁk shaty! no longer be Viable for _payment of
. property. t&xes° Any improvements made to the reaﬂ property %@@sed v

L herein, shall be made at the expense of “the lessees, and any kanesf,3

ar%sing out of makﬁng those improvemewts shalﬂ be borne by the~

VLessees to assume all other costs invoﬂved with the maintainanc@

: the property %nc]uding, but not limited to, eiectrncaﬂ, waterp etc,

3. Lessees to notufy Lessors one (1) day prﬁor to any‘Air'

"Spraying of Chemica%s on &he propertyg~

OPTION TO _PURCHASE AGREEMENF

1. Dursng the Lease pernod, the Lessees shall have the rﬁght tq

-1purchase the real” property described herein for the puvchase price of‘
- ,3118 000° This optnon agreement applﬁes on]y to &he MOYLES named

" herein or thelr heirs or-to the managwng dﬁrectovs of J-d MOVLE

INCORPORATED, a persona]ﬂy held corporation, “and ‘on the fo§1@wingf

."“terms down payment of 20% of the purchase pruce im cash thg baianc
t:payable in annual insta%ﬂments of %14, 068 43, at 8% ﬁnteres& per[.”

-anndm,jdue April 1, of each year9 with all interest ‘and prﬁncipal due,“

2. . Closing costs, Escrow and other fees associated with exercise‘

of the Optnon Agreement to Purchase shalﬂ be d1v1ded equaIBy between i

,the parhes°
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: Lease/Option Agreement as st:}ed her gin,

»Vhereof

- of the Lessors.

3. Optionees must notify Optionors of thelr intent to exercise

the Option Agreement on or before 60 days prior to terminataon of the

4, Lessors and Lesseé&, bysﬂ ng this agv-eemenit9 acknowledge

that none of the Lease payments shall be app1ﬂed to and deducted feom' '
the Option Prie of $118,000.00. S S T

5. Assignment, transfer, hypotheéation, or dﬁsposi&ﬁoo, of thisf:

'-}Agreement us absoiuteﬂy prohﬁbited by the OptnonorsD and- any B
'attempts by ‘the Optionees named herein to do>so; constitutes a oreaéhli

’jof the Optvon Agreement and auﬁomatncalﬂy terminates the Eease;i

entiti%ng Lessors/Optnonors to damagesp costs and attorney s fees 3%

'i"awerded.

SUBORDINATKON -

_

Y 5,

ﬁ”Optvon Agreement, 1n any manner not specified ﬁn kh%s Leasel@pti@mif

:1, The Lease and Optnon to Purchase Agreemenﬁ shall be.l’

'[subordtnate and subject at all times to any mortgage or - deed of t?ust

Afcovering the reai property of wh1ch at any time heveinafter sha?? be

PERHITTED USES

1. The rea] property descr1bed herein,,ns to be used soleiy for

'made, or ail advances made, or hereinafter to be made, upon seurity»;_

the purpose of farmlng and for no other purpose without prvor consent' 

PROHIBKTED USES -

Ti. Lessees shall not permlt anyth1ng to ‘be done on or about the . -

) property, nov: brlng, nor. keep anything thereon which will nn any way w
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Aédversely afrect the Y&nd or.improvements thereon, or which shal]'

géonfiiet,with_aﬁy law, _ordinancev rule, or regulation affecting

’occupancy and ﬁse; which are or may Wereafter‘be énacted or promugated
f by any pubi%c authorﬂty or in any way obstruct or interfere uith ﬁhej.
’_ rights of- others in ddjacent lands, nor allow the property to be used_'r;

. for any 1mproper0 immoral9 unlamfu%, or obaectionabie purpose.

‘ ASSIGNHERY c )
T, Lessees shaiﬂ not axss‘ﬁgw;7 mortgage, or hypothecate this Lease:;

Agreement except as provided for herein, or any ﬁnterest thereiw, or"u

T permit the use of the property or mny part thereof wﬂthout pr%or! .
written consent of the Lessors° Any such assignment sha11 be void and:'lf
vshali at the Option of Lessors &ermvnate the. Lease and Optuon to

;Purchase Agreemento

, . SURREWNDER OF PROPERTV _
o 1. Lessees agree to surrender the property at - the terminat%on of:fi
the tenancy herein created in the same condition as. received, 1ess
reasonabie usev wear and tear and damage hy acts of God°
' ABANDONMEMT OR PROPERTV ‘

B O Lessees shall not vacate or abandon the property at any time’”

during the term of - the lease, unless they have exercused the ﬂption to
'Purchase Agreement and if Lessees shall &bandon or. vacate the

"property, or it be dnspodsed of by process of law, or otherwise any B

personal property belonging to the Lessees left on the property shal

lbe_deemed abqndoned, at the Optlon of the Lessors.

TAXES
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1;fparce) and cabin.~.'

,j;g Lessors shall be responsible for: payment of rea! property

taxes for the year 1988-1989 in the amount of $256.49 based on the
vassessed va?ue on December 20, 1988 of $15 041. 00. Lessors mili
continue ‘to make the annuaﬂ property tau payments based on that’
'_vaﬂuatﬂon and any increased vaﬂuation causing a correspondﬁng {ncrease

. in property taxes shall be assumed by Lessees, Any pewsona% property

‘1 Lessees and they shall be responsih]e for payment of any taxes

&hereonu . . o
UTILITIES

i; Lessees shall pay when due, and prﬁor ‘to deﬂﬁnquency, all:

’ charges levied or assessed for water, gas, heat, power electricity

" -telephone, garbage removal, . or any other. utnlity se?vices supplied or.

sz_the Leasep exclud%ng any costs associated with the excluded one acre

R IMPROVEMENTS AND REPAIRS

1. Lessees have examined and inspec&ed and. knows the condition of

‘, the property and every part thereof and has received the same in good

‘“alteratvons, repairs or changes except in the usual course of

Lessors, Unless otherwise provlded all a1terations, improvements,

and changesthat may be required on the property shail be’ done in a

workmanliike manner at the sole expense of the Lesseés. Lessees ‘shall
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_umprovements made &o the reaﬂ propevty shai% be at. the enpense of ﬁ,

—TVYprovided to sasd leasehold property or. to Lessee dwrlng the term ofﬁ

] condition ‘and repair and accepts the same in their present condition.<?

'Lessees shall} take good care of the property and they shaiﬁ not make

”'operatrng the farm, and if not, must obtain the prior approval of )




at their expense, when surrendering the property to the Lessors, be

allowed to remove the improvements made by them during the term of ihe

Lease, 30 days prior to terination thereof, with all repairs9 damages,

_and nnjury caused thereby to be paid by the Lessees to. the. Lessors.

A MECHANIC"S LIEN . ””--':j_ ) " _“
io Lessees shall not suffer or permﬁk &my mechanic s Gf

-aﬁeriaiman = 3 iﬁen to be filed against the fee of the property, nerv

" against thre Lessee’ ‘s leasehold interest therein. Lessors shai] have‘

:the right at a]ﬂ reasonabie tﬁmes to post and keep posted on &he‘

property any notuces whvch they deem necessary for the protection from

'fsuch 1iens, Xf any such liews are so fﬁled Lessors, at their'

- eﬁectuon, may pay and satusfy the same, and in such event, the sums - sa

paid by Lessors, with ﬁnterest at the rate of 10% per . annum from thef

date of payment shal! be deemed to be additional" rent due and payable'

"by Lessees at once wlthout notice or demand.

CONDEMNATION

T 1. Xf the who]e or any part of the property shaﬂl be taken or

'~:condemned by any competent autornty under power of eminent domain fori fi
“1Aa public or quasi public use or purpose, thenp at Lessors option to be
:exerCISed by written notnce to be given by Lessovs to Lessees, the:

’ term hereby granted shall cease from the tnme when possesslon of the
jf,hpart so taken shall be required for such pub]ﬁc or quas1 -public use ov

purpose,’and wrthout an apportnonment of the award “lLessees herebye-ﬁ

assign to Lessors all rlght and claim to the award. The current rent,
however, ln such case shall be apportvoned and the Optuon to Purchase,

if not exercnsed by Lessees prior thereto, shal] be cance]led.
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NO LIABILITY OF LESSORS
1. Lessors shall not be liable to the Lessees for any injury or

damage that may result to any person or property by or from any cause

fwhatsoever, and wuthout ﬁimi&ing the generality of the foregotng.r

_ INSURANCE , _
i} Lessees agree te manntain in full force and effec& at ail
times during the terms of the lease pubiﬁc Yiabiity and pfape?ty

damage insurance covering the property so ﬂeased as described he?ein.'

Lessees ‘shall furnish &o Lessors copies of such po%icies or

fcertlficates issued showing that said policies are in f@rce and

effectc "The po%wcﬁes shall be ﬁn the, amount of %100 000. 00 and
3300 000.00 for inJury to or dea&h of persons, and 350 000. 00 forA

' inJury or. loss &o property,

) INDEMNIFICATXON OF LESSORS ;
‘ 1, Lessees agree to hold harmless from and to defendant Lessors

against any and all claims or ]nabnity for any inury or. damage to aﬁy

person or property wehatsoever, when such 1nury or damage shall be
’_caused in part or in whole by the act negligence or fault of“ or
_‘omlssaon of any. duty with respect to the same by Lessees, their

agents, servants, or empioyees°

DEF&UL?

1.7 Any or all of the following acts shail constitute a default

uv>of this lease and breach of Option to Purchase'

é. Use of the property for any purpose o&her than as

’ fauthorlzed in this lease; or
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. property; or

b. Default in the payment of rent or any other sums owing

" when due; or

c. Abandonment or vacation of the Lessees from. the -

. d. Assignment of the Lease or Option to ?uf&hase Agreement

bylLesséésg-except as hereinunder provided eiﬁh@r-voiun&a#iy 6%‘63

'Vopertidm of law whether by judgment, executiony deathg or any @ﬁhe?

_.means, without the consent of Lessorsg or :“1

e.' The ?iﬂnng by Lessees or any other p@?son of 3 voiuﬂtary

’or invquntary petition in bankruptcy or any err@mgement by or agaﬁﬂst
"Lessees= the ajud1cation of Lessees as bankrupt ow insoiven&

'appo!ntment of a receiver of the business or @f the assets of the

- Lessees, except a receiver appointd at the ﬁnstance or request of the-

~¥‘Lessors, the general or. any other assignement by Lessees»f@r:tﬁe

.‘:benefﬁt of credntors, or

f;x A default in the- performance ef any of the te?ms

-convenants, and conditnons herein contained, or fu»l

g, The inability of Lessees t@ pay the rewt herein

'»speCIfied or to perform any of the terms, cov@nants, or conditions-

herein to be kept or performed by them,.

» . - REMEDIES FOR DEFAULT 77 - _
o Kn ‘the event of a defau]t of their Eease, or Opti n toi

'7Eurchase, and in addition to all other rlghts and vemedies Lessqrs mgy

have at law, Lessors sha\} have the obtﬁonlfq dplany or allzbf_tbe o

--forgoing:
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‘the property,

a. KmmdiateTy reenter and remove aﬂl persons and property.

from the “Property store said personan property of Lessees in a -

'publnc warehouse or elsewhere at the cost of Lessees. En such
E instance; the Lease shalﬁ e termnnatedg and Lessors 'shall be ewtitled__fi

otherwise to recover aﬂ] damages aﬂnowabie umder &he law or thi

-Lease."

- b. To culﬁect by suit or- otherwise each instal@ment of reﬁt,

or other sums . as &hey become due hereundevv @r to enforce by suit or -

i otherwise ‘any. other term or provision hereof on the part of th23
‘Lessees requﬁred to. be kept or performed ie being speificai]y agreedf
o that all unpaid instaIﬂmenﬁs of rent or other sums shall bear iw&eresti

2‘at the highest rate permntted by ﬂaw from the due date thereof untilrjx

'c,v Termwnate this Leas@, ﬁn wh%ch event Lessees agree 4
immediately surrender possessiom of &he pr@perty and to pay Lessor
in addition to any other remedy Lessors may have,_a%ﬂ damages L@ssors

may incur by reason of their defauitp inciuding the cost of recuvering_'

d. The damages Lessors may recover ﬁnc]ude the worth at the_

time of award of the amount by whxch the unpaid rent for . the ba!ancef

’ of the term after the time of award exceeds the amount of such rental:

'Ioss for the same” period that Lessees prove cou?d be reasonably,;

‘avoided. - ! ¢ - B o '."<' :;: ’gf

”e, Lessees hereby irrevecably appoimts Lessors, nggenﬁ and” "

attorney in- fact of LesseesD to enter the propertyy vn the event pf"A

. default by,Lessees in the payment of any reﬁé hé?ein rese?ved, or in
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the performance of any . term, covenant, or condltion herein. contained

) to be kept of performed by Lesse@s, and to remove any and "all personall‘
- p?operty whatsoever sﬁtuated upon the property and to place suchhx
'property in storage for the account of and at the expense of Lessees.‘ft

Lessors. may, after 90 days of storage selﬂ any or a]ﬂ of such pe?sonaﬁ“‘

property of LesseesV at publﬂc @r private amcti@n, in such @AANEP and

o at such &ime and place as Lessovs in their sole duscrekion may dee
‘“proper, without notice to Lessees or. any demand upon Lessees for__zJ
-'payment of any part of such charges @r the- vemovaﬂ of any of sucﬁ

property, and sha%i apply the proceeds of such saie first t@ the costS‘f*

4and expense of ‘such saie, 1nc1uding reasonab?e attorn@y $ fees an~'

costs of suit, second to the payment of the costs and charges for

storage, third9 to payment of any sums, of money due Lessors from'

Lessees under the. terms of the ‘ﬂeasea and fourth the ba]ance tq
“:Lessees.._~f - ' '

. BAIVER OF DAMAGES

.1; Lessees- hereby waive . all ciaim for damages that ‘may be caused'

'by Lessors reentering and takwng possesson of the property by ?eason,'7

of . defau]t or removing and storing Bessees personal property, as

7'herein provided and wtlﬂ save Iessors harmless for loss9 costs,

damages occaSIOned therebyv and no such reentry shai% be considered or

-construed to be a forcible entry as defined in the Nevada Sta&e Lawﬁ‘:

DEMAND FOR REWT . v e
i,. In the event that Lessees shall be in default in the payment‘;

for any rent provrded for in the Lease, lessees wanve the makvng byj




“of this Leasea_f,;

“invalidatd thereby.

Lessor of. any demand for rent prior to commencement of any action in
ejectment or obta%ning possession of the property,

2. uPow 10 days prior written notice to Lessees by Lessors. 1t
is agreed that the Lessees may cure any defauvlt by them hereundero -

INSPECTION OF THE PROPERTY ,13

‘1,‘ L@ssees shall permit Lessors and &heﬁr @geﬂts to enter uponi -

’.1&he pvaperty at all reasoable times for the purpose of iwspectﬁ@g the

same, or- for the purpose of protec%ﬁng Lessors reversﬁenary interesta»‘>‘
L . COVERAWTS

1. it is mutuaiiy agred that the letting hereunder is made upon

rand swbject to the terms, covenants and comdntsons of this Lease and
'that Lessees covenant is a materiaﬂ pari of the conside?a&ﬁon for” this‘

s Lease, to keep and perform each and ‘all of said temsp CQwenants and

condﬁtnons by them to be kept or performed and @hat th%s Lease,is‘
made upon -the condatuon of such per?ormanceo )
' TIHE OF THE ESSENCE

l; Iime is of the essence in the performance of e@ch prov!sionl

INVALKDK?W )

A 1f any term, covenant, cond'itwnD or provision o€ this Lease

,.is heﬂd by a court of competent: jurisdicciom to he invaiid, void, or
_unenforceabie9 the remainder of the provasions hereof shall remain in

full force and effect.-and shall in no way be affected, impaired

- AGEWCY .
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1 Nothﬁng contained in this Lease sha1l be deemed or construed
N ‘by the partnes hereto or by any third party or person to create the_;.
“relationship or prnncipaﬂ and agent or of partnership or of joint
. ‘venture or of any other association othew than Lessee and Lessnr, andg
'-MAOPtionee and Optﬁonoroi : ’
- ) ' AT?ORNEV”S FEES AND COSFS A o o
Vl;i Kn the event that suit is. brough% for &he recouery of any
.rent due hereunder, or to enforce awy term of provision in the Option
:to Purchase Contract hereinv or for the recovery of posssess%on o
‘f;said pvapertyg or for breach of any_terms,»condimions and ;@wenan;s
B stéted invﬁhi$ agreememnt, the prevailing‘bartj shali‘recetveffrOm the
Lothgr‘a_reasonable'sum~a$ and for at&orﬁey“s fees and cbstéAof'ﬁujtgi’
ERR _  EWTIRE AGREEMENT AR SR
: ;. The foregoing agreemenk c@nstvtwtes &he ent’ re agreement:;f
_between the parties and may be mod%fied on]y hy wrntten consent of all
) :of the part%es to thns ag?eementq ¢

. CDATED: 4-25-59

DATED:

3 (/ N» GLADY GOICOECHEA

mummum "°19nz|utumnuw =
Nonwl—‘nbhr State o Nevadn E

R. JANE wouaB LESSEE
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