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MORTITTNT FOR E1ECTRIC SERVICE 1O TRRIGATION PUMP

AGREFMENT made april 21 » 19 g9 _, hetween HMT. WIEELER
PCNER, INC,, a Hevada cor[.:oratwn, {hcrci.nafter called the "Scller™),

Marshall an individuwal (s), /S 7 a
partnerbmp, /¢ a corporatmn, __:7 a pulic agency, / 7 an
acsociation, (hereinafter called the "Consumer®) whose address
iS__P. Q. Box 81, Eureka, NV ; and the Legal Owner, if other than the
consuner.

WHEREAS, Scller will have electric power and encrgy available
for sale at Consumer's promises as soon as certain electric lines and
facilities are constructed;

NOW, MIEREFORE, this Agrecment:

The Seller agrees to sell and dehver to the Consumer, and the
Consumer aarens to purchase and pay for electric power and energy
sufficient to operate a 50 horseposer irrigation punp motor at the
location hereinafter described under the following terms:

1. SERVICE CHARNCTERISTICS. A.  Service hereunder shall be
altermating current, 3 phase, sixty cycles. 480 volts.

B. The Consuner agrecs that the production, or use of any
electric encrgy interconnccted with the Seller's facilities on these
premises, regardless of the source thereof, shall be subject to the
inspoction, approval, and requlation of the Seller,

C. Durimg the Non-Irrigation Season this service may be used
as stipulated in Rate Codes and the Scller's Irrigation Policy as the
same may from time to time be amended.

2. PAYMENT AMD SFCURITY. A. Conmumer shall pay the Seller
for services horeunder at rates and upon the terms and conditions set
forth in Seller's Rate Code ; , as the same may from time to time be
amonded or madificd. Notwithstapding any provisions of the Rate Coxic,
however, cancd irrospective of the Consumer's reguircments or use, the
Consumecr shall pay to the Seller not less than $ —o" . the
linc cxtennion minimgm, the seasonal kilowatt damand charge, or the
oquivalent installed horsepower charge when applicable, whichever is the
groater, per irrigation season, for having service available hereunder,
during the term hereof. Howower, in no casc will the seasonal minimm
charye: be less than as provicded in the Rate Code.

B, T initial monthly billing pericd ghall start when
service becomes available to Consumer during an irrigation season, or at
the time of comencoment of the irrigation season noxt following the
date Seller first mikes service available to Consamer  hercunder,
whichever ‘shall wceur first., T7f service becomcs available 30 days or
more after the commencement of the irrigation season, any yearly minimsm
charge for the initial scasonoshall be prorated on the basis of the
ratio that the time the service is available or fumished hereunder
during the initial irrigation scason bears to the total time in a full
Lrrigation scason,

€. Bills for service hereunder shall be paid at the offices
of the Seller in Ely, or Eurcka, Nevada, monthly within fifteen (15)
days after the bill is mailed to the Consumcr. If the Consumer shall
{fail to pay any such bill wathin such fifteen {1%) day period, seller
may discontinue service hereunder by giving five (5) days notice in
writing to  Consuner, It is expressly understood that  such
discontinuance of service shall not relicve the Consumer of any of his
cbligations under this Agreomont and  those  documents  expressly
incorporated herein by referonce.

D. The Consumcr agrees that, at any time, Scllor may adjust
the rates Jor scrvice and/or its service rules, regulations and policy
applicahlc to Consumcr.

E. For purposes of this Agreoment, the irrigation scason and
the non-irvigation scason shall be as defincd in the rates, rules,
roqulations and policies of the Seller.

F. The prepayment of any annual minimuim seasonal charge shall
be duc and payable pursuant to the rates, rules, regulations and policy
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of the Seller, whether or not serviee is actuoally used, I any annual
seasonal minimum has been prorated in the initial season, the full
prepayment for the seasonal minimam bill shall be paid to Seller prior
to connection of service. Irrigation scrvices will be encrgized each
season in accordarke with the terms of the then current Irrigation
Policy.

G. The Seller shall make available electric power on or about
the date of the Consumer's written request. WwWhen construction is
required, service will be made available as soon as possible contingent
upon the timely delivery of materials and any other force majeure as
defined in paragraph 4 hereof,.

H. If any default be made in any installment or other payment
for having service available or for service pursuvant hereto, and such
default is not cured within thirty (30 days of the mailing of written
motice, certified mail returm requested, to the last address of consumer
as set forth on the books of the Seller, then, without further notice or
demand, the entire unpaid balance payable and to become payable during
the full term of this agreement and any accrued interest thereon, shall,
at the Seller's option become immediately due and payable,

I. In order to secure the paymont of all suns due or to
become due the Seller pursuant hereto, the Consumer and the Owner, if
other than the Consumer, bhereby grant to Scller a lien of the force and
effect of a real mortgage upon the real property described in Section
10, which lien shall be contingent upon, and shall attach to said lands,
upon the Consumer being in default hercunder, the Seller electing to
accelerate the payments due and ‘to became due and exercising its lien
rights. In the event Seller elects to accelerate pursuant to paragraph
2.H. and the Consumer does not cure said default, the Seller may further
elect to establish-its lien hereunder, in which case Seller shall file
with the applicable county recorder a notice of Seller's elections,
Pursuant hereto, Consumer and the Owner if other than the Consumer, do
nereby, grant, bargain, sell and convey wunto the Seller all the real
properties described in Section 10, together with all the improvemants
situate thereon, water, rights, rights—of-way, easements, teherents,
hereditamonts and sppurtenances thereunto belonging or in anywise now or
hereafear appertaining, and all rents, issues and profits thereof, as
well as all fixtures now or hereafter attached to or usced in connection
with the promises, which conveyance is for the purposc of establishing
Seller's lien rights, and is conditioned upon Consumer's default and
Seller’s election to accelerate and establish its lien hereunder.
Should there be no default by Consumor under the terms hereof, during
the term hereof, this conveyance shall be of no force or effect. Said
lien may be foreclosed by legal procecdings under the laws of the State
of Nevada or Utah, as the case may be, relating to the foreclosure or
real rortgages, as-the same may be from time to time amended. At
anytime during the term herecf that Consumer is not in default, upon the
request of the Consumer the Seller will acknowledge in writing the fact
that no default exists and that no lien has been established.

J. The Consumer agrees to pay all costs, charges and
expensas, including reasonable attornmey fees, incurred by the Seller,
incident to the collection of any sums payable to the Seller hereunder,
or any portion thereof, in the event of any default or deficiency by the
Consurer in carrying out the terms of this hgreement.,

3. MEMBERSHIP. The Consumer hereby applies to MY, WHEELER
FOWER, THC., a Nevada, non-stock, nonm-profit, cooperative corporation
for electric service to be supplied at the location herein described and
for membership in the cooperative, amd agrees to be bound by the
Cocperative®s Articles of Incorporation, By-laws, Rules, Requlations and
policies, as the same are now and hereafter adopted or amended.

4. FORCE MAJEURE. A, Seller shall use all reasonable
diligence to provide a constant and uninterrupted supply of electri
power and energy, however, in the event that Seller shall be render
unable, wholly or in part, by force majeure to carry cut its obligation
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arvber thit Ageesoend . 34 s agredsd e abligations of the Seller, oo far
an Lhey aee ulfected by cuch forece maocare, chall b suspenekyl Auring
the continuance ol any inability so caused. ‘The torm "force majeure® as
cploverdd herein shall mean acts of Cod, strikes or other industrial
disturbances, acts of the public enemy, wars, blockades, insurrections,
rints, epidemics, landslides, lichtning, ecarthquakes, fires, storms,
fleads, washours, arrests and restraints of government and pecples,
civil disturbances, co@plosions, breakdom of machinery or equipment,
failure, decrcoaze or intercuption of rower supply, and any other causcs,
whether of the kind hercin cnumerated, or otherwiss, not within tho
control of the Seilor and which by the oxercise of duc diligence Seller
is unable tn prevent or overcome; aki such term likewise includes (a) in
those instances where Scller is  required to  obtain - servitudes,
rights-of-way grants, permits or licenses tn cnable Seller to fulfill
its abligatirms hereunder, the inability of Seller to acuire, or the
delays of Seller in acguiring, after the exercise of reasonable
diligence, such servitudes, rights-of-way grants, permits or licenses,
and (b} in those instances where Seller is roquired to furnish materials
and supplics for the purposc 'nf constructing or maintaining facilities
or is required to secure pormits or pormission frar any governmental
agency o cnable Seller to fulfill its obligation hercunder, the
inability of Beller in ‘acguiring, after the cxercise of reasonable
diligenee, such materials and supplics, permits and permissions.

B. It is understeood and agreed that the settloment of strikes
thall be entirely within the discretion of the Seller, and that any
rerriicenent  that any forece majeurs shall be remedied with reasonable
diligonoe sholl pot-roquire the sottloment of strikes by acceding to the
daemarils of the opposing party or parties whon euch course is inadvisable
1 the discretion of the Seller, -

5, ~TUCCESSION., This agrooment shall be binding upon and
irure’ tn the henefit of all of the parties, hercto, their heirs,
admanistrators, ocxecutors, successors and assigns; and to Lhe successor
in interest of the loamls hercin described,

6., RIGIT OF AXTSS., Consumer and owner shall grant an
acdmmate, revordable right-of-way for thy: Seller's lires and facilities,
and duly r\uﬂ‘u)rjzod rcprv-'cnmtivcr nl Seller shall be pormitted to
epter Conmumor's premises at all reasnahle times in order to carry out
the provisions hetmf

7. LEGAT. OWNER.  The legal owner of  the property is

Laurel Marsha /38 an  individual (3}, /7 a
portnership, /o /@ corporation, J7 a public agency, 7 an
ansociation, whrse adklress is

_P_._.Q._B_Qx_&l_._}iureka. Nevada 89316 .

. THRM, This agrecment shall becone of foctive on the date

f/OYViee nr“t bevarmes availabile and shall remain in effect for a period

§ e, __yrars. The Consumer sholl be notified of the date that

A the term of the agreement. during the initial irrigation season.

Service after the term of this acreement ray contlnue on a yrar to year

basis under the provisions of the Rate Coie, and wnder the tomms of the

Irrigation Policy, Rules and Requlaticns of the Seller, as the same may
from time to time be amended or revised.

9. CONTRIBUTION IN AlD OF OOMSTRICTION. Prior to start of
construction Consumer will pay to the Seller a non-refundable
crntribution in aid of construction in the amount of $_ —p-

10 LMD DESCRIPIION AND IOCATION OF PIRP. The pump \~'111
|erve LB0 irrigated acres located in the s5K of Section

A » Township 228, Range 54E , of Eureka County, State
af  Nevada . The well and pamp will be located approximately
. teet from the __ cormer af the ~ gW 1/4 of said

Seation

IN WINNISS WIEREOF, the parties have executed this agreement
as of the date firsy above written,
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OATR 15) :
{rf other than Consumer)

BY
TITLE

IT. WHFELER PCWER, IHC.
REPRESENTATIVE WEGOTIATING
THES AGRLCIMFNT :

TITLE . :/

STATE OF MNEVADA ]
COUNTY OF WIHITE PINE ) SS. {For Seller)

-

s . IQQ‘i, personally appeared before me, a
nry Puhhc. hPil i LAKER « the duly qualified and acting
Rls s 8 aer ~f MT. WEFIFR POWER, INC., a levada

rpnrnt o, v cknowledaged that (he executed the above instrument.
J JERRY WALL
Wotary Public - Giats of Nevade
rmmy PUBI/‘(_ Whits Piwe Courly, Kevwade
Appolntmsnk Expirss OCT. 16,1908
STHIF. OF  NEVADA

CONITY OF _ENREKA } OSs. [for Consumer (s)]
n _April 21, r 19 86 personally appeared before e, a
Motary Public, {aurel Marshall _» who acknowlodged  that (he)

(she) Sdthoy) execnted the albove w'an

TOTARY IAMMLIC

LINDA L. BROWN

) Figiory PutSe - S1alo of Havada
Cureka Counly Nevads

oy Comnission Expires Juna 0, 1060

STNIF. OF } .
COUNTY OF ) S5, [For Ownnr {s)]

m _ ¢ 19, persopally appearcd bofore me, &
Notary Tublic, » who acknowledgrd that  (he)

{shel (thoy) executed the above instiument.

ITARY PUDLIC

Spacr Bolow is For tOTR:  This Agroeorent., as to the
Recarder’s 1so Scller. the Copsumer and the
- Owner, must be cxecuted, as the
cane may he, by:
i. Individuals - By the
Indivaidual and Spouse, if
any:
7. Corporations and
Associations - By the
resident or Vice President;
3. Partnerships - By a General
Partner; and
4, Public Agencies = Iy the
Chief Excoutive Officer.

RECORDED AT THE PEQUEST OF
g e -nir S356

it 09 Kailey) Py
W MY 16 A9 37
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