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NCRTITENT PR FISCTRIC SERVICE TO JRRICATION PUMP

ACREYMENT made Mav 3, . 19 89, between M. WHIELER
PMWER, INC., a MNevada corporation, (horeinafter called the "Seller™),
arx] Reese Marshall X7 an individual {s), /7 a
partnorship, /_/ a corporation, /7 a public agency, /7 an

association, {lweroinafter called fthe “"Consumer®) whose address

is p, ¥, Rt. Bosx23} Eureka, BV : and the Iegal Owncr, if other than the
consumer . -

WIERFAS, Scller will have electric power and encrgy available
for sale at Consumer's premises as spon as certain electric lines and
facilities are constructed; .

MOW, TIHEREFORE, this Agrecment:

The Seller agrees to sell and deliver to the Consumer, and the
Consumcr  agrees to purchase and pay for electric power and energy
sufficient to operate a _ jgp  horsepower irrigation pump motor at the
location hereinafter described under the following terms:

1. SERVICE CHARMCTERISTICS. A. Service hereunder shall be
alternating current, 3 phase, sixty cycles. 480 volts.

B. The Consumcr agrees that the production, or use of any
electric eonorgy inteorconnected with the Scller's facilities on these
promises, redardless of the source thereof, shall be subiect to the
inspection, approval, and requlation of the Seller,

C. During the Non-Irrigation Season this sorvice may be used
as stipulated in Rate Codes and the Seller's Irrigation Policy as the
same may from time to time be amerced.

2. PAYWMENT AND SECURITY.. A. Consumer shall pay the Seller
for services hercunder at rates and upon the terms and corditions set
forth in Seller's Rate Code 3 , as the same may from time to time be
amended or modified.  Notwithstanding any provisions of the Rate Code,
howovor, and _irrespoctive of the Consumer's requirements or use, the
Concumer shall pav to the Scller not less than $ =0 . the
line extension minimum, the seasonal kilowatt demand charge, or the
ruivalent installed horseprsswer charge when applicable, whichever is the
greater, per irrigation scason, for having service available hereunder,
during the term hereof. However, in no case will the seasonal minimm
charye be less than as provided in the Rate Code.

R, The initial monthly billing period shall start when
scrvice becames available to Consurmer during an irrigation season, oy at
the time of commencement of the irrigation season next following the
date Seller first makes service  available to Consurer hercundier,
whichever 'shall occur first. If service bocomes available 30 days or
mire after the commencement of the irrigation scason, any yearly minimom
charge for the initial scason shall ‘be prorated on the basis of the
ratio that the time the service is available or fumished hereunder
during the initial irrigation scason bears to the total time in a full
irrigation scason.

C. Bills for service hereunder shall e paid at the offices
of the Sellcr in Ely, or Fureka, Hevada, monthly within fifteen ({(1%)
days after the bill is mailed to the Consumer. I{ the Consumor shall
fail to pay any such bill within such fifteen (15) day pericd, Seller
may discontinue service hereunder by giving five (5) days notice in
writing Lo Consumer. It is expressly understooxd that such
discontinuance of service shall not relieve the Consumer of any of his
cbligations under this Agroomont  and  those doouments  expressly
incorporated herein by reference.

D, The Consumer agrees that, at any time, Seller may adjust
the rates for service and/or its sorvice mles, regulations and policy
applicable to Consumer,

E. For purposns of this Agreement, the irrigation scason and
the non~irrigation scason shall be as defined in the rates, rules,
requlations and policies of the Scller.

F. The prepaymont of any annual minimam seasonal charge shall
be due and payable pursuant to the rates, rules, regulations and policy
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of the Seller, whether or not service is actually usexl. If any annual
seasonal minimum has been prorated in the initial season, the full
prepayment for the seasonal minimam bill shall be paid te Seller prior
to connection of service. Trrigation scrvices will be eneérgized each
season in accordance with the terms of the then current Irrigation
Policy.

G. The Sellier shall make available electric power on or about
the date of the Consumer's written request. When construction is
required, service will be made available as soon as possible contingent
upon the timcly delivery of materials and any other force majeure as
defined in paragraph 4 hereof.

K. If any default be made in any installment or other payment
for having service available or for service pursuant hereto, and such
default is not cured within thirty (30 days of the mailing of written
rotice, certificd mail return requested, to the last address of consumer
as sct forth on the books of the Scllicr, then, without further notice or
demand, the entire unpaid balance payable and to become payable during
the full term of this agreement and any accrued interest thercon, shall,
at the Seller's option become immediately due and payable.

I. In order to secure the paymont of all sums due or to
become due the Seller pursuant. hereto, the Cohsurer and the Owner, if
other than the Consumer, hereby grant to Seller a lien of the force and
effect of a real mortgage upon the real property described in Section
10, which lien shall be contingent. upon, and shall attach to said lands,
upon the Consumer being in default bercunder, the Seller electing to
accelerate the payments due and to becane due and excrcising its lien
rights. In the event-Scller elects to accelerate pursuant to paragraph
2.H. and the Consumer docs not cure said default, the Seller may further
elect o establish its lien hereunder, in which case Sellor shall file
with the applicable county recorder 2 notice of Seller's elections.
Pursuant. hercto, Consumer and the Owner if other than the Consumer, do
herelsy, grant, bargain, sell and convey unto the Soller all the real
properties described in Section 10, together with all the improvements
situate thercon, water, rights, rights-of-way, easements, tenements,
hereditaments and appurtenances thereunto belonging or in anywise now or
hercafter appertaining, and all ronts, issues and profits theoreof, as
well as all fixtures mow or hereafter attached to or used in connection
with' the premises, which conveyance is for the purposc of establishing
Scller's lien rights, and is conditioncd upon Consumer's default and
Seller's clection to accelerate  and establish its lien hereunder.
Should there beono default by Consuver under the terms hercof, during
the term bereof, this conveyance shall be of no force or effect. Said
lien may be foroclosed by legal procoodings under the laws of the State
of Nevada or Utah, as the case may be, relaling to the foreclosure or
real rortgagns, as the same may be from time to time amended. At
anytime during the term bercof that Consumeor is not in default, upon the
request of the Consumer the Scller will acknowledge in writing the fact
that no defaudt exists and that no lien has been established,

J. The Consumer  agrees to pay all costs, charges and
expenses, including recasonable attorney fees, incurred by the Seller,
incident o the collection of any sums pavable to the Seller hereunder,
or any portion thercof, in the ovent of any default or deficiency hy the
Consumer in carrying ont the terms of this Agreement.

3. MEMBERSHIP. The Consumer herchy applies to MT. WHEELER
POWFR, INC., ‘a Nevada, non-stock, non-profit, cooperative corporation
for electric service o be supplied at the location herein described and
for mambership in the cooperative, and agrees to be bound by the
Cooperative's Articles of Incorporation, By-Laws, Rules, Regulations and
policies, as the same arc now ard hercafter adopted or amended.

4. FORCE. MAJRIRE. A. Scller shall usc all reasonable
diligence to provide a constant and wninterruptod supply of electri
power and energy, however, in the event that Scller shall be rende
unable, wholly or in part, by force majeurc to carry ocut its obligation
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uniler this hgrorment, it is agreed Lhe mbligations of the Seller, so far
as they are affected by such forme maicure, shall be susrended during
the continuance of any inability o caused,  The teym ®Fforen majeurc” as
meloved herein shall mean acts of God, strikes or other  industrial
disturbances, acts of the pblic enomy, wars, blockades, insurrections,
rios, epidomics, landslides, lichtning, carthquakes, fires, ctorms,
Cioods, washoats, arrests and restraints of government. and  peoples,
civil disturbances, ceplosions, breakdom of machinery or equipment,
failure, decvease or interruption of power supply, and anv other causes,
whother of the kind hercin cnunerated, or otherwise, not within the
rontrol of the Sniler and which by the exercisc of due diligence Sciler
is unahle n prevent or overcowme; and such term likewiso includes (a) in
those  instancrs where Seller  is rexquired  to  obtain sorvitudes,
rights—of-way grants, permits or licenses to cnable 5eller to fulfill
itn obligations hereunder, the inability of Soller to acquire, or the
delays of Sellor  in acquiring, after the exercise of - reasonabile
d1ligence, such servitudes, rights—nf-way grants, pemmits or licenses,
md (b)) in those instances where Seller is required to farnish materials
and snpplies for the purpose of constructing or maintaining facilities
or is roquired o secure permmits or permmission from any governmental
WENCY - to cnable Scller te fulfill its obligation hereunder, the
inability of Seller inwxpiring, after the ewercise of reasonablie
diligence, such materials and supplicos, prmits and pormissions.,

B. It is umderstood and agreed that the scttlement of strikes
shall be entirely within tho discretion of the S:1ler, and that any
romiirenent  that ame force majeure shall be remodied with reasonable
diligqence shall pot revuire the settloment of styikes by acceding to the
demand~ of the opposing narty or parlies when such course is inndvisable
i the diseretion of the Soller,

5. FXCESSION,  This agreoment  shall be binding upon and
irure *o the benefit of all of the partins,  hercto, their heirs,
adminintrators, exccutars, succossares and assigns; aned to the suwcressor
in interest of the lands herein descrilbad,

6. RIGHT OF AQFSS. Consuomer and. oaner  shall grant an
aluat o, 1ecordablc right-of-wav for the Seller's. Llines and taciliting,
and| dulv authorized represchtatives of Soller shall he permitted to
vt Conamer's premises ot all reasowaable times in order to rarry out
the provisions hereof,

7. IECN. OWRFR. The legal  owncr of  tho property s

Reese Marshall T an individua) (), —_7 a
pertpership, f_/ a corporation, | ‘ﬁ7 a wublic agehcy, /___7 an
ansoeiat bon, whrse awldress is

Diamond Valley Rt. Eurcka, NV - 89316 .
. TIHYL This agrooment shall bocome of foctive on fhe date
fervice Lirst brxwnes available and shall somain in of foet for a poriod
i __One years.  The Consurer shell be motifiad of the date that
beaing the torm of the agreament. during the initial irrigation season.
sorvice after the term of this acreoment My vontine on a vean Lo year
bisis under the provisions of the Rate G, and under the temms of the
Irrigation Policy, Rules and Reguliticas of the Seller, as the samo may
from t1me Lo time be amended or revised,

9.  CXMTRIPMUTION TN AID OF QOUSTRUCTION.  Prior to sntart of
cnstruction Consuner  will pay to the Seller a  non-refundable
oonatribution in aid of constiuction in the amnt of $ —0- .

10, LAND DESCRIFPTION AMD TOCATIHON OF PIND. The pump will
Rerves  1e0  irrigated acres located in the _NEM of Section

8 ¢ Towmahip 21y, Rmge _§3g , of Eureka County, State
™ wevada - The well and porp will be locatod approximately
_dect from the - omer of the  ng /4 of szaid

Canition .
"IN WITHISS WIREDF, the parties have executed this agrecrent
45 of the date first above written,
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OATR_(5)
{77 other than Consumer)

BY/ - 7+ ~ i
TIHE P 2T

nY
TITLF.

ER(S) :

M., WHITIER PCRTR, TIC.
REPRESIENTATIVE NEOOTIATING
BY THIS AGRIETTMT:

TITILFE - %

STATE OF NEVADA }
CONTY OF WIITE PINE } 8s. {For Seller}

on 0 1389, personally appeared before mo, a

ry Tublic, Kawper & DAxid . the duly qualified and acting

Lo ey ..o 0T MPL O WIFRIFR. POWER, INC., a Nevada
1 whe acknawlidged that the executed the above instrument.,

JERRY WALL
Notery Pulhlicc - Siate of Neveds
While Ping County, Nevela
Appoiniment Expires OCT. 14,1900

COUITY OF  EUREKA ) oas. Tvor consumer (s) §

STATE OF __KEVADA

On _ April 28, . 19 89, prreonally appeared hefore me, a
Hotary: pub)ic,  Reese Marshall ., whn acknowlodged that  (he}
{=he) (they) excouted the above 3

C r - LENDA
L. BROWN
\é&@g Oc, 7], Hry Pudke - State of Mev: *,
TOTEARY PUPLIC Cuicka County Newasa
Commizsion Eapbestune 9, 1950 3
STATE. OF ] | ‘
COLNTY O } 5S. [For ¢wier {s)]
™ , 19 . personally appearcd hefore me, a
Hotary fubilic, + who acknearledged that  (he)

(shed thew} cxecuted the alove instrmont .

TETARY PUBLIC

Space Below is Por NOTE:  This Agreement:, as to the
Eroorder’s se Sellor. the Consumer and the

O, mast be executed, as the

caze may be, by:

1. TIndividuals - Iy the
Individual and Spouse, if
any;

7. Corporations and
Associntions - By the
President or Vice president;

3. Partnerships - Dy a Gemeral
Parthor; and

4. Pulic Agencies - By the
Chief Exccutive Offiocor.

RECGRDEQ AT THE REGUEST OF

pss 176 - - Ko
It it Fonoes.
T MY 16 AS 37

nEF A
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