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MPOPTHITNT FOR EINCTRIC SERVICE TO IRRIGATICN DD

MGREFMENT madc April 28, ¢ 19 89 , between HT. WHEELER
POWER, INC., a Hevada corporation, (hereinafter called the "Seller™),
ardd _Reese Marshall X7 an individual sy, /77 a

partnership, /7 a corporation, 7___7 a mpublic agency, /7 an
association, {hereinafter called the "Consumer®)  whose address
ispox 23A, D.V. RT. Eureka, NV ; and the Legal Owmer, if olher than the
CONSumeY,

WHEREAS, Seller will have electric power and encrgy available
for sale at Consumer's premises as scon as certain electric lines and
facilities are constructod;

MOW, THEREI'ORE, this Agrocment:

The Seller agrees to sell and deliver to the Comsumer, and the
Consumcr agrees to purchase and pay for electric power and energy
sufficient to operate a Loo horsepower irrigation pump motor at the
lecation hereinafter describod under the following terms:

1. SFRVICE CHARAMCTERISTICS. A.  Serviece hercunder shall be
altemating current, 3 phasc, sixty cycles. ' 480 volts,

L. The Consumer agrees that the praduction, or use of any
electric encrgy interconnected with the Scller's facilities on these
premises, regardless of the souroe thereof, shall be subject to the
inspection, approval, and recqulation of the Seller.

C. During the Non-Irrigation Season this service may be used
as stipulated in Rate Codes and the Seller's Jrrigation Policy as the
same may from time to time be amended.

2. PAYMENT /AMD SECURITY. A. Consuncr shall pay the Seller
for services hercunder at rates and upon the terms and conditions sct
forth in seller's Rate Code 7, as the same may from time to time be
amended or mxdified, Notwithstanding any provisions of the Rate Code,
however, arxt irrespective of the Consumer's requirements or use, the
Consumer shall pay to the Seller not less than § _p5_ ¢ the
linc cxtonsion minimum, the scasonal kilowatt demand charge, or the
oquivalent installed horsepowor charge when applicable, whichever is the
greater, per irrigation season, for having scrvice available hercunder,
during the tarm hervof. However, in no case will the seasonal minimom
charye be less than as provided in the Rate Code.

R, The initial monthly billing period ghall start when
scrvico bocomes available to Consumer during an irrigation season, or at
the time of comencoment of the irrigation scason next following the
date Seller first makes service available to Consumer hereunder,
whichever shall occur first. If service becomes available 30 days or
more after the comnencement of the irrigation season, any yearly minimum
charge for ther imitial scason shall be prorated on the basis of the
ratic that the time the service is available or fumished hereunder
during the initial irrigation scason bears to the total time in a full
irrigation scason.

C. Bills for service hereunder shall be paid at the offices
of the Seller in Ely, or Fureka, Nevada, monthly within fifteen (15)
days after (e bill is mailed to the Consumer. If the Consumer shall
fail to pay any such bill within such fifteen {15) day period, Seller
may discontinue scrvice hereunder by giving five (5) days notice in
writing to Consumer. It is expressly understood that such
discontinuance of 'service shall not rclieve the Consumer of any of his
obligations under this MAgrecment and  those documents expressly
incorporated herein by reference.

D.” The Copsumer ayrees that, at any time, Seller may adjust
the_rates for service and/or its service rules, regulations and policy
applicable to Consumer.

E. PYor purposes of this Agreaoment, the irrigation season and
the non-irrigation scasen shall be as defined in the rates, rules,
requlations and policies of the Scller.

F. The prepayment of any annual minimum seasonal charge shall
Le duc and payable pursuant to the rates, rules, regulations and policy
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of the Seller, whether or not service is actually uset, If any annual
Sscasonal minimum has been prorated in the initial season,  the full
prepayment for the scasonal minimum bill shall be paid to Seller prior
to connection of service. Irrigation services will be encrgized each
season in accordance with the terms of the then current Irrigation
Policy.

G. The Seller shall make available electric power on or about
the date of the Consumer's written request.  When coonstruction is
required, service will be made available as soon as possible contincent
upcn the timely delivery of materials and any-other force majeure as
defined in paragraph 4 hereof,

H. If any default be made in any ipstallment or other payment
for having service available or for service pursuant hereto, and such
default is not cured within thirty (30 days of the mailing of written
notice, certified mail return requested, to the last address of consumer
as sct forth on the books of the Seller, then, without further notice or
demand, the entire unpaid balance payable and to. become payable during
the full term of this agreement and any accrued interest thereon, shall,
at the Seller’'s option becom: wmediately due and payable.

T. In order to secure the payment of all sums due or to
become due the Seller pursuant, hercto, the Consumer and the Owner, if
other than the Consumer, hereby grant to Sclier a lien of the force and
cffect of a real mortgage upon the real property described in Sectim
10, which lien shall be contingent upon, ard shall attach to said lands,
upon the Consumer being in default hereunder, the Seller electing to
accelerate the payments due and to becoms duc and cxercising its lien
rights, In the event Seller clects to accelerate pursuant to paragraph
2.0, and the Consumer doos not cure sajd default, the Seller may further
elect Lo establish-its lien bercunder, in which rase Seller shall file
with the applicable county recorder o notice of Seller's elections.
Pursuant. hercto, Consumer and the @wner if other than the Consumer, do
herchy, grant, bargain, sell and convey unto the Seller all the real
properties described in Section 10, together with all the improvements
situate thercon, water, rights,  rights-of-way, easeyents,  tonerents,
hereditaments and appmirtenances thercunto belonging or in anvwise now or
hereafter appertaining, and all rents, issues and profits thcreof, as
well ar all fixtures now or hereafter attachod to or used in connection
with the pramises, which conveyance is for the purpose of establishing
Seller's lien rights, and is conditioned uwpon Constmer's default and
Seller's election to accelerate  and establish its lien hereunder.
Should there be no default by Consumcr umder the toms hercof, during
the term hereof, this conveyance shall be of no force or effect. Said
lien may ix fareclosod Ty legal proceedings under the laws of the State
of Hevada or Utah, as the case may be, relating to the foreclosure or
real mortgages, as-the same may be from time to time amended. At
anytime during the term bereof that Consumer is not in default, upon the
request of the Consumer the Scller will acknewledge in writing the fact
thar no default exists and that no lien has been established,

Jg. The Consumcr  agrees to pay all costs, charges and
oxpenses,  including reasonable attormey fees, incurred by the Seller,
incident to the collection of any sums payable to the Seller hereunder,
or any portion thereof, in the event of any default or deficiency by the
Consumer in carrying out the terms of this hgreement.

3. MEMBERSHIP. The Consumer herchy applies to MI. WHEFLER
POWER, INC., ‘a Nevada, non-stock, non-profit, cooperative corporation
for electric service to be supplied at the location herein described and
for membership in the cooperative, and agrees to be  bound by the
Cooperative's Articles of Incorporation, By-Laws, Rules, Requlations and
policies, as the same arc now and hereaftor adopted or amended.

4. FORCE MAJEURE. A.  Seller shall use all reasonable
diligence to provide a constant and uninterrupted supply of electric
power and energy, however, in the event that Seller shall be rendered
unable, wholly or in part, by force majeure to carry out its abligation
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undor this Mreoement, it is agreed the ohligations of the Seller, so far
as they are affected by such force maicure, shall be suspended duriag
the eontinuance o any inability so caused. The term "force maieurc” as
mploved herein shall mean acts of Coxd, strikes or other industrial
disturbances, acts of the public encety, wars, blockades, insurrections,
riods, cpidemics, landslides, lightnimg, carthuakes, fires, storms,
ficed:s, washmits, arreosts and restraints of govermment and peoples,
civil disturbonces, explosions, hreakdowm of machimery or equipment,
failure, decregse or interruption of nower supply, and anv other causcs,
whother of the kind herecin enunerated, or otherwise, pot within the
contyol of the Scller and which by the exercise of due tiligence Sciler
is unable tn prevent or overcome; and such term likewisa includes {a) in
thoze  instances whore  Scller  is rouired  to obtain  servitudes,
right s-of —way arants, permits or licenses to cnable Sellor to Fulfill
its obligations horounder, the inability of Scller to acquire, or the
delays of Sellor in acquiring, after the oxercise of reasonable
diligenoe, such servitudes, rights-of-way grarts, permits or licenses,
and (I3} in those instances wherc Seller is roquired to furnish materials
and sgplies for the pumpose of constructina or maintaining facilities
or is roquired to secure permits or permission frar any governmental
agency  to cnable Seller to fulfill  its obligation heoreunder, the
mability «f Seller in acquiring, after the excrcise of recasonable
diltgence, such naterials and supplics, pormits and pormissions.

B. Tt is understeod and agreed that the settlement of strikes
=hall be entirely within tho discretion of  the Seller, and that anv
requirenent  that anv foroe majeurs chall be remodied with reascnable
ditigence shall nob sewuire the softlcnent of strikes by acooding to the
aemand s of the opposing party of partics when such course is inadvisable
m the diseretion of the Seller,

5. COOCESSION.  This aarcoencnt shall be binding upcm and
inure *0 the honefit of all of the parties, “hereto, their heirs,
arfranistrators, csecutors, Successors and aszigns; and to (he siccessor
1 anterest of the londs herein desceribed,

. RIGHT OF MYFSS5.  Consumer and ewner shall grant an
adeae, recordidle right—of—way for the Seller's lines and Facilities,
and | dulv uthorized representatives of Seller shall he prrmitted to
emler Cmsumer s premioos at all reasunakle timos in order to CArry out
the priwisions hereof .

7. TEGAT,  OWIIFR. T Jedal owmer of the property  is
.. Rorse Marshall 7 an individual iy, 7 a
pertmerslup, /7 a corporation, 7 a public SYORICY Ij an
ancociat on, whose 7 address is

34, DY Eureka, Newada 89316 -
—bex-2 a. 'ﬁﬁf This harocment . shatl borone el fective on Ehe date
Service trpst fesanes avalable and shall remain in offoct for a period
o one . Years., The Consumer shell be motifiod of the date that
bogins the tem of the agremont during the initial irrication season.
Forvice after the term of this arecmont may conlinue on a vear Lo year
basis under the provisions of the Rute Cole, and under the terms of tho
Irrgation Policy, Rules and Rogqul.cticns of the Se’ler, as the same may
from time to Lime be amended or revised.

9. CONTRIDUTION IN AID OF COHSTRICTION. Prior to start of
vonstruction Consumer  will pay ta the Seller a nen-refundable
contribution in aid of construction in the amount of § - .

10, LAD DESCRIFTION AMD TOCATION OF PIMD.  The punp will

fBerine 160 irtigated acres located ja the SE'% of Section
B L Toemihip 21N kRange: 338 | of  Fureka County, State
of  Revada - The well and jamp will Dn 1ocaied approximately
— feot from the _. tomer of the _ SE 1/4 of said

Dot icn 8 .
TN WITHISS WIERIOF, the partics have excouted Lhis agreament
as of the date firal above writton,
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- _&amz_; ——— o . uc::r;m-f.c-sm-um:

CRHFR (5} :
(Tf othor than Consumor)

BY
TETLFE

CONSIMERIS) » z

. WHEEIER POWFR, T?IC.
REPRESENTATIVE WEQOTIATING

nY IS ACRIILI:
TITF ZE [ f
STATE OF NEVADA ) - ’
COUNTY OF WHITF. PINE ) S5, {For ‘Seller)

On ”7}-’72 .S 1980 , personally appeared before me, a

Nogary Public, P L. Zi,aum s the duly q\,\alificd and acting
ene € & HMI. WWELFR POWER, INC., a MNevada
enrporafion, who acknowlodged that ()

o) ( ‘bjtb[é’

PL?‘] AC

sTatk oF _ NEVADA }
oY OF__ EDRERA } 5. [For Consurer {s}]

JERRY WALL
m Natary Public - Siate of Nevede

n April 28 19 g9, porsomally appeared before me, o
Motary Public,  pencn Ma:shal] _+ who acknowlodgerl that  (he)
(=hed Atheyd (xu'ut‘r\i the above st

TOTARY PURLIC R sakn County  Hevats
]\--.miz c.-:mmm&pnsmnlm
STNTE OF )
COMMTY OF j S5. [For Owner (s)])
n . 19 r personally appocared hefore me, a
Hotary  Tublic, 7 » who ackbewledged that  (he)

{she) (they) exechtcd the alove instoecnt .

TOTARY PUDMLIC

Space kelow is Tor NIT: This Agrecment;, as to the
Brcorder's Use Seller. the Consumer and the

w1, must be executed, as the

ca~e may be, by

1. Imdividuals - Ry the
indivadual and Spouse, if
any;

?. Corporations and
Associations - By the
President or Vice President:

3. Partnerships - By a Gencral
Partner; and

4. Public Mencies - Ry the
Chief Executive Officer,

RECORDF O AT THE REDUEST oF
: B, f9c eacr 56,"

- e Prerzg)
W MY 16 ngay
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